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ADVERTISEMENT. 



X HIS work is intended to give a view of the Foreign 
Relations, an account of the policy pursued, or, as it is 
sometimes termed, a diplomatic history of the country, 
from the first intercourse of the Government with 
Europe in 1776—7 — 8, to the end of the year 1814. 
We have selected that period for the close of the 
^* account,'* as a general pacification then took place, 
and those considerations, which, during the wars of 
the French revolution, gave so much importance to 
our negotiations abroad, were, in consequence of the 
state of peace, entirely put at rest. 

We have given a condensed exposition of some of 
the important principles of the Laws of Nations, brought 
into discussion since the year '92, though the nature of 
the work has not permitted an extended dissertation 
on any of those topics. 



IV ADTERTISEMENT. 



It is proper to observe that, id preparing this work, 
great use has necessarily been made of the collec- 
tion of American state papers, and of the journals of 
Congress, both of the confederation, and of the present 
government, together with the documents, debates, &c. 
to be found in the Parliamentary History of Great 
Britain, and other works of that description. The 
valuable collections of the Ebeling and Warden libra- 
ries on American subjects, now in the possession of 
Harvard University, and the excellent collection of 
American tracts in the Atheneum in this town, may be 
consulted to advantage on any topic relative to this 
country. 

Boston, April 10th, 1826. 
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We propose, in tiiischaptcr, brieHy to rccile the power ofCon- 
gress under theconfederation of '78, and of tlie government un- 
der the conBtitution of '89, in regard to the relations of the 
country with foreign states, together with §uch circumstances, 
as properly belong to tlie management of foreign affairs. It 
is well known, ihat the first assembly of delegates from the 
thirteen colonies, or parts of colonies, waa held in Philadel- 
phia, in September, '74. The meeting was convened on the 
proposition of the Province of Massachusetts Bay ; and it was 
nnnually renewed by a vote of the Congress itself till Ihe 
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year 1778, when the different colonies or provinces, having 
instructed their delegates to sign the articles of " Confedera- 
tion and perpetual Union," agreed on by Congress in the pre- 
ceding November, an organized government, usually known 
by the name of the Confederation^ was established. Before 
this period, the delegates to the Congress acted by the special 
instructions of the Province Legislatures, or of the committees 
of the people by whom they were chosen. These instructions 
were of various import. Some delegates, indeed, were not 
furnished with any powers whatever. Their discretion was 
unlimited. But in general the representatives of the 
colonies were authorized to consult for the public good and 
general welfare, either by securing the liberties of the pro- 
vinces, or by establishing a just and safe commercial arrange- 
ment with the mother country. A Congress, thus composed, 
was not invested with constitutional authority. Even, if the 
instructions of the delegates had been binding on their re- 
spective legislatures, the different legislatures would not have 
been bound in an equal degree ; for some delegates were with- 
out instructions, and to those who were furnished with them a 
great variety of powers were given. The colonies, or provinces, 
were not parties to any instrument ; they did not jointly agree 
to support any one measure ; much less the great system of 
measures by which the revolution war was conducted. But 
the exigency of the case, the danger of the country, the ne- 
cessity of preservation, supplied the deficiencies of form. The 
Congress of '74 did not appear to believe, that a war would 
take place — they did not expect a separation from the mother 
country — they took no direct immediate measures to resist, by 
force, the unjust pretensions of the British government. This 
Congress remained in session six weeks with closed doors. 
They adopted a non-importation, non-exportation, and non- 
cousumption agreement — ^they prepared a petition to the king 
— and an address to tlie people of Great Britain ; — public do- 
cuments, which will always be admired, as long as good writ- 
mSi manly sense, and just practical notions, both of civil and 
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political liberty, ment applause. The Congress of '15 enter- 
ed upon the uar, uiid, from tlie time General Washington was 
appoinlfd to command the continental forces to the confede- 
ration in '7B, they levied men. borrowed money, sent minis- 
ters, concluded treaties, and performed most of the acts of a 
sovereign government. In '78, the confederation* was adopt- 
ed by the thirteen colonies, under the title of the " United 
States of America," This is the date of a constitutional 
government in this country. Whether as parties to this in- 
strument, or to the act of Union of '80, the states severally and 
mutually pledged their faith, in as solemn a manner as could he 
done, to abide by the determination of the United States in Con- 
gress assembled on all questions that, by the confederation or 
the constitution, were subjected to their deliberation and con- 
trol. This was a regular contract, obligatory in an equal man- 
ner, and to a defined extent. We shall only mention the pro- 
visions of the first " Union" that relate to the subject of this 
work. 

"TheUDitedStales, in Congress aaaembleil, shall have the sole and 
exclusive right and power — Ofdetermining oo peace and war, ex- 
cept in the cases meationed in the sixth article — Of sending and re- 

" The idea of a confederacy was not iiliogetlmr new. A erbeme of 
ihis son was discussed in s meeting of delegates at Albany in 1754, 
though for a very differeni purpose. The king in council rejected 
the application. In July, 75, a year bitforti the Declaration of In- 
dependence, Congress look liie matter of n cniifedcracy end unioD 
into c on sid emtio n, the iiiconvenience unil even fatal danger of their 
actual condition heing aluindamly appar<'ni, The firsi sketch was 
proposed by Dr. Franklin, a member from Pennaylvanla. This did 
not differ materially fnini the articles nflerwards agreed on, thoiigli 
America could, hy no meanB, nl thai perioil, be considered as Eepnruled 
from England. An amondetl copy of Uiis «cliome was aftprnanls re- 
ported by a coinniiilee in July, '76. This is said to be in the haiid- 
writing of Mr. Dickinson, the well known author of the Fanners' Lci- 
tars. It is very evident, that CongrcM did not iliiuk it iin|ioriani to 
adopt articles of perpetual union till a reconciliation wiih Great Britain 
became utterly hopelires. The articica were eKtreiuely dixcuBittiit 
Tliey were finally aocepied in Novendicr, 1777 
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ceif iof ambttwador^^Eoteriiig: into treaties and alliances, prorid- 
ed that DO treatj of commerce shall be made, wherebj the legis- 
lative power of the respective states shall be restrained from im- 
poslog «iicb imports aod daties oo foreigners, as their own people 
are subjected to, or from prohibiting the exportation or importa- 
tion of any species of goods or commodities whatsoever'^ — ^To 
borrow money or emit bills on the credit of the United States, trans- 
mitting every half year to the respective states an account of the 
sums of money ^ so borrowed or emitted^' — " The United States, in 
CongreM a^^cmblcd, shall never engage in a war, nor grant letters 
of mnrqiie and reprisal in time of peace, nor enter into any treaties 
or alliances, nor coin money, nor regulate the value thereof, nor 
ascertain the sums and expenses necessary for the defence and wel- 
fare of the United States, or any of them, nor emit bills, nor 
borrow money on the credit of the United States, nor appropriate 
money, nor agree upon the number of vessels of war to be built or 
purclmfied, or the number of land or sea forces to be raised, nor 
appoint a commander in chief of the army or navy — unless nine 
tttates affnent to the same/' 

Each state had one vote; but no state could have more than 
seven delegates in the Congress. 

Poaco having been made, the nation was speedily convinced 
that the confederation was altogether inadequate in all roat- 
tcm of trade, for all purposes of revenue and commerce, and 
of intercourse of every doscription with foreign states. The 
present constitution was adopted, and went into operation on 
the 4th of March, 1789. Under this constitution. Congress 
has power to " lay and collect taxes''-^—" to borrow money on 
the credit of the United States" — " to regulate commerce :" 
but the ** President has power, by and with the advice and 
consent of the Senate, to make treaties provided two thirds 
of the Senators present concur, and he shall nominate, and 
by aiul with the advice and consent of the Senate, shall ap- 
point ambassadors, other public ministers," d^c. This is 
tliQ uukIo in which the constitution directs that foreign inter- 
course shall now he maintained. Treaties arc the supreme 
|«w of till* land. All courts must take notice of them. 
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The judiciary cannot declare a treaty to have been violated 
and therefore void. This power belongs solely to Congress. 
But it is not settled, whether the courts have not power to de- 
clare an article of a treaty unconstitutional. 

" In the ^ear 1 79ii, ufter Ihe Irewty with Great Brilaln was rati- 
fieH by ihe Presiilent uiid Semite, nnd nns procliiimed by the Pre- 
aideul, il became a qiipslion (lot* fur, under lli« cuiistilutinn, a Irca- 
Ijr was liiDillDg or> Congress as » legishlive body. In the discui- 
sioD of this igucflion, in Ihe fluiise of Ueprei-enlBtives, it wns con- 
teoded on the one hnnd, Ihiit a trenly wua a contract between (no 
oalioiis, which, when made by Ihe Presldeol by and with the advice 
and consent of the Senate, was binding on the nation, and that 
a refusal by Ihe House of Representatives to carry il into effect, 
was breaking the treaty and violnling Ihe iHilh or the nation. 
On Ihe other hand it was contended, that a treaty which required 
an appropriation of money, or any act of Congress to carrj' il into 
effect, WHS not, m that respect, ohligalory till Congress had agreed lo 
carry il into effect, and they were at full liberty In miike or with' 
bold such appropriation or act, wilhout being chui^eiilile with vio- 
lating the treaty, or hreiiking ihe full faith of the nnlion. Accord- 
ingly the lloune of Representatives piissed a resoluliun calling on 
President Watbinglan to lay before them the instructions lo the 
Minister, (Mr Jay), who had negotiated the treaty with Great 
Britain, and the correspondence and documents, except so far as on 
acxonnt of the pending negulialioii, they were improper to discloie. 
The President declined a compliance wilb Ihe request, stating, 
among other reasons, that a treaty duly made by the President and 
Senate, became the law of Ihe land and was obligatory ; thai the 
assent of Ihe House of Re p resent a ti yes was not neces!<ary to Ihe 
validity of a treaty, and therefore the papers requested could not 
come under Ihe cognizance of the House of Representatives, except 
for Ihe purpose of itopcnchmenl, which was not staled lo be their 
obj<^cl. The House of hepresentiilives thereupon passed resolu- 
tions, disclaiming the power to interfere in making Ireilies, hut 
asserting their right whenever siipulalionn were made > n subjects 
committed lo Congress by the constitutioo, (o deliberate ou the ex- 
pcdiincy of carrying them into efTecl ; and in legislating on several 
.they struck out the wnri)* " Ihat provi- 
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Aon OQgrlit to be made by lair," and subetituled worils which de- 
dared meniy the expediency* of passing the necewar; laws. In 
tbe seMiAD ISlb, 16, Ihe queslion as to the eOecl of a treatj' arose 
ggaiD in Congrew, ^nd wan elaborately diHCussed in both branches. 
A coniniercial treaty had been made at Loniloii, in the month ofJuly 
preceding, helween Ihe United States and Great Britain, by nbicb it 
Wu agreed to abolish the diacrimiDaling djlies on British rebels 
•nd cargouB, then existing under the acts of Congress; and a bill 
WW pasted in the Hou^e of Rejiresentativea particularly enacting 
the Mitne stipulations as the treaty contained. But it was rejected 
la Senate, that body having passed a bill of their onn, nbkb 
simply declared that eu much of any act of Congress, at was con- 
trary to th« treaty, should be deemed and taken to be of do force 
or effect. This bill was amended, in the House, by striking out 
the wordii *' and decUred,^' and aubslituting the original bill whicb 
Ibe !<ennle had rejeclrdi these amendments were, howeve 
jscted ilk the SeuHte, and the difference between the two bouses, ter- j 
ninated in the appointment orcommillees of conference, by whose 
recommendation the above mentioned amendments of Ihe House 
were relini|uisheti, and the bill passed as proposed by the Senate ii 
adeclarntory shape, with some modifications not affecting the prin- 
ciples in dispute."' 



DEPARTMENT OF FOREIGN AFFAIBS. 

The CongninB, or Oovernmenl, diiring the confederation, coii- 
siatotl ufbul Olid branch ur house. Thv number of the dele- 
galCB WB9 usually botwoen til'ty and sixty. f It was a legis- 
lative body, and its businuas, both foreign mid domestic, in the 
outsot, wuH done altoj^thcr by comiiiitlces. They had ori- 
ginally no executive officers. The powers of tlie government 
wore not tlicn distributed in the beautiful manner we have 

* Surgoanl. — Confiiiutiunal Inu. 

( Fiftv-six vifiiud ihe rVrlnratii'ii of Indi-pendetiP'- 
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since seen them, under the present const Itutioii. But they 
were all assembled or concentrated in one body or single de- 
partment. This circumstance, connected with the state of 
the nation, must have made the office of delegate, during the 
resolution war, exceedingly laborious and responsible. 

The first committee to undertake the foreign business of 
the country was instituted in November '75. It was a secret 
committee and called the committee of " foreign correspon- 
dence." Subsequently, it wascalled the coramillee of foreign 
afiiiirs, and was provided with & secretary. This committee 
did a great deal of work. They had the management of all 
the foreign correspondence, then voluminous, and of all ne- 
gotiations, particularly those that led to the treaties witli 
France and Holland. But the evils and great inconveniences 
of this mode of conducting the delicate, complicated, and 
very difficult transactions, in which the United Stales were 
engaged with other nations, a description of business daily 
accumulating in amount, were soon felt and will readily be 
perceived. The committee was abolished in January, '81, 
and an office called the " Department ofFnroign Affairs" estab- 
lished in its place. The necessity of this change is well 
explained in the preamble to the report made on the oc- 
casion. 

"The extent nnd rising power of Ihefte United Slates. entitle 
them to a pince amoag (he great potfniates of Europe, while our 
political and comniercinl inleresls poini ool the propriety of culti- 
vating with them a frienilly correspoodence and connexion. That 
to render such an intercourse advBatageoin, the necessity of a com- 
petent knowledge of the interests, views, relation, and systems, of 
those potentates is obtiou«. Thai a knowledge in its nature «o com- 
preheosive is only to be aciiiiired by a constant attention to the stale 
ofEurope, and nn unremitted application to the means of acquiring 
well grounded inforinulion. That Cungreiu are, moreover, called 
upon to maintain with our ministers at foreign conrta a regular cor- 
■spondence, and to keep them fully informed of every 
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vtance aDcl event, which regards the public hoD our, iote rest, and 
safely. Wliereupao, Resolved, that aa office be forlhivilh eslab* 
lished for Che department of foreign affairs, lo be kept always id the 
place where Congress shall reside. Thai there sbnll he a Secre- 
tary for the dispatch of the business of the said office, lo be styled 
" Secretary for Forei^ AITiiirs." Thai it shall be the duly oflhe said 
Secretary to keep and preserve all the books and papers belong- 
ing lo the depariQieDt of foreign affairs, lo receive and report the 
applications of ull foreigners, to corre<>ponil wilh Ihe ministers of 
the United Stntes at foreign court j, aad wiih the ni in islers of foreign 
powers, and other persons ibr the purpose of obtaining the most ex- 
tensive and useful informntion reliilive lo foreign affairs 10 be laid be- 
fore Congress when required, also to transmit such commuoicHlions 
uCongrcis ehall direct, to the ministers of these United States and 
others at foreign courts and in foreign countries; Ihe Secretary 
•hall have liberty to attend Congress, thai he may be better U 
formed of the affairs of ihe United Slntca, and have an opportaniM 
ofeiplainiDg his reports respecting bis department. " 

In the following year the style of this officer was allered.1 
He was called " Secretary to the United Slates of America ibr J 
the department of foreign affairs," and he hob allowed 400(>a 
dollars exclusive of the expenses of his office. Mr. RobertV 
JK. Livingston of New York was the first Secretary of StateJ 
He was chosen in August '81, but having resigned in Junsl 
'63, Mr. Jay, at tliat time in Europe, was chosen to succeed 4 
him. Mr. Jay remained in office till the adoption of the 
constitution. This office was not expressly recognized by the 
confederation ; no provision having been made in that instru- 
ment for establishment by name of this or any other depart- 
ment, but it was enacted by a resolution, as the present de- 
partment of state has been subsequently created by a law of 
Congress. The institution of these departments was au- 
thorized by the 9th article of the confederation — " the power lo 
appoint such civil officers as may be necessary for manag- 
ing the general affairs of the United States." This office 
was the foundation of the present depariment of Stale, estab- 
lished by law in '8<l. no provision having been made for it in 
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iJie constitution, (except the general one under article 1. 
sec, 8. provUion l\) It was then called ihe " Deportment of 
Foreign Afi'airs," and the officer, the " Secretary for the Depart- 
ment of Foreign Affairs." These terms were respectively 
changed to " Department of State," and " Secretary of State." 
The duties of this officer have not materially varied in conse- 
quence of the change of government. The Secretary of State 
now forms one of tlie Cabinet, and in Ihe whole conduct of 
that department, receives his instructions from ihe President. 
No arrangement having been made by Congress for the 
appointment of this officer, the President exercises the right, 
conferred on him in other cases, of making a nomination ia 
the usual form to the Senate. He has also under a construc- 
tion of the constitution (now admitted,] the right of removing 
this officer, or the head of any other department at his plea- 
sure. The law qfjg2j.a considered as having settled this very 
important point. The bill did not pass without a very able 
and earnest opposition, but as the clause giving the power of 
removal to the President, was stricken out, the appearance 
even of conferring this right upon tlim by the Legislature was 
removed, and it could be regarded as a quality only incident 
under construction to the right of nomination, as it regards all 
superior officers of the United States " whose appointments" 
were " not othenvise provided for." The salary of the Secre- 
tary of State is now OOOO dollars. Of late years various mat- 
ters have been referred to the examination, or the manage- 
ment of this officer, that do not in strictness belong to the De- 
partment of Foreign Affairs; for the duties of this department 
arc not so specific, or easily defined, as those of either of the 
others. This circumstance has produced a great accumu- 
lation of business, and it is probable the government will find 
it necessary to creates fifth department, for the purpose of 
relieving the Secretary of State of all those affairs that do not 
properly belong to the Army. Navy, or Treasury. This might 
well be called the department of domestic affairs, or home 
department, perhaps a more significant and convenient name 
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We observe, in the late message of tbe President, a depart- j 
ment of this description has been recommended. 



DIPLOMATIC CORPS. 

The United States have never sent or received mi "ambaH- 
sador,"* in the usual diplomatic sense of that term. Indeed 
the form of our govcnuiient appears entirely to forbid it, while 
we confine ourselves to the European meaning of the rank. 
fLa ambassador has a representative character. Herepresents 
the person and dignity of his sovereign. " The pre-eminence 
of ambassadors manifests itself chiefly in the particular cere- 
monial of their reception in the country where they are 
appointed to reside. They are entitled to speak at the 
audiences they obtain, with kea<U covered, — to keep a canopy 
or tlirone in their dwellings," &.c. An ambassador is, of 
course, often employed to manage the affairs of his nation 
like any other public minister, but his representative charac- 
ter of the honour and dignity of his sovereign, constitutes in 
his particular case, a minister of the first rank. This latter 
quality an American minister cannot well possess, for he 
represents nothing but the nation. The government it is true, 
has a right to require that ministers shall be received from 
thorn of the rank of ambassadors, but the distinction will 
obviously depend upon something dilferent from the repre- 
sentation of the person of the sovereign. The English, we 
believe, are not much in the habit of employing ambassadors; 
most of their ministers being envoys, with full powers. But 
there are certain courts in Europe to which it seems to be 
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« sort of etiquette to send nn ambanador. The sovereigns ol' 
the House of Bourbon, (France, Spain, and the two Sicilies,) 
are usually represented at their respective courts by a minis- 
ter of this rank. 

Difficulties have often arisen from the, claims of ministers 
on the score of precedence. We find in tlic Recueil des 
Pieces officielles, (Tom. 8. No. 17, } an arrangement signed by 
the eight powers,* parties to the treaties of 1814 — 1815 on 
this subject. As it is quite short and is now probably adopted 
in most of the European courts, we take tliis opporturtily of 
translating it ; the provisions appear just ; they are at least 
very convenient. 

"Art. 1. Diplomatic agents nre divittcd inlo three classes. 
1. Ambassadors, Legates, or Nuncios. 9. Enroys, Miaisters and 
other agents accredited by the Sovereii^Ds. 3. Charges d'AQUireii, 
accredited by ihe Bepartcnent of Foreign RelatioDs. 

" Art. 2. Ambassadors, Leg-ates or Noucios, are alone iavcslcd 
with a represenlalive character. 

" Akt. 3. Diplomatic agents seal on a mission exlraordinary, are 
not entitled, on Ihia account, lo a superior rank. 

" Abt. 4. Diiilomalic agents ol' the respective classes take ranlt 
according lo Ihe dale of tbe official nittice of their arrival. The 
represeolatives of the Pope are not atTected by 

" Art. B. Each State sball determine upon a 
receiving diplomatic agents of the different cias 

"Art. S. Neither relationship nor family o 
between courts confer rank upon their agenls. 

" Art. 7. The order in nhicb tbe signatures of Ministers shall be 
placed in ads or treaties between several powers, ibat atlon of the 
tlternflt, shall be iletermined by lot,'' 

During tlic confederation, the public officers of the United 
States abroad were called, either Charges d'Affairea, Commis- 
sioners, or Ministers Pl enipotea tiar y . We are not aware lliat 
(he confederation ever received or employed an Envoy E.Ttra- 

rance. Great Ilrilain. Portugal. Priuwin. Russia 
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ordinary. At present the government liaa established by il 
practice three classes, viz. Charge d'Affaires ; Minister I 
nipotenliary and Envoy Extraordinary. The Corps Diplo- 
matic of this country in Europe now consists either of Charges 
d'Affaires or Envoys Extraordinary with full powers. 

The salariesof public ministers varied very much under the 
confederation. They had at first no fixed compensation. 
But in October '79 a salary of £J500 was established for the 
ministers iu France, and of £1000 for the Secretaries, in full 
for services and expenses. This rate continued lill '84, when 
Congress resolved that the salary of a minister should not 
exceed 9000 dollars. It does not appear that any outfit was 
allowed- The confederation generally paid their ministers 
better than is now done ; for the expense of living in Europe, 
particularly on the continent, has increased at least one half 
the last forty years. We have still remaining a report of the 
Secretary of Foreign Affairs on the expenses of his department 
in 1782. It is in some respects an amusing docnment, though, 
as it regards the expense of the ministers, obviously quite 
loose and hasty. 

"Dr. Fraoklin has a pari of Mr. Chaumont's bouse at Passy, 
he keeps a chnriot and pair, and three or four servants, and gives 
a dinner occasionally to the Americans and ottiers. Hia whole 
expense as fur as 1 can learn, is very much within his income. 
Mr. Adams Uvea in lodgings ; keeps a chariot and pair, and two 
mea servants. He has hilberto retained a private secretary, who 
will, in the iibscncc of Mr. Dana, it is presumed, be paid by Con- 
gress. I liavc blely heard that Mr. Adams was about to t^ike a 
house. Mr. Dana's snlary, even if he should assume a public cha- 
racter in a country where the relative value of money is so high, 
that if I am well informed, an elegant house may be hired for 
fifteen guineas a year, is very ample. Of Mr. Jny's manner of 
living, I have been able to give no accoiml, bnt I should conclude 
from the price of tbe nece^aries of life ia that part of Spaia in 
which he lives, from the port the Court and the people about il 
tnaintain, »nd above all. from Its sitting in different parts of the 
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Kingdom, that to live in the same sty]e with Dr. 
«TpenseH most amount to nearly the doable of theirs, 
conjecture of this kind must be tery uncertain, all 1 
berore Congress the relative espenie, aa Tar as 1 ci 
tneen the different places at which the minisiera 
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Philadelphia for a commoD standard. Parii', if wine, clolhing, and 
the wages of scrvanls are included, is about twenty per cent, 
cheaper than Philadelphia; Amslerdam, ten; and at Madrid, the 
expenses of a faraily are somewhat higher than at this place. 
But from the onsellled slate of those who follow the court, their 
travelling equipage and charges mu^t greatly enhance this expense. 
Congress nill make their own deductions from these facts, after 
allowingfor their inaccuracy. 

" Annual expense of the Department of Foreign Affairs, exclusive 
of contingencies : — 

" Secretary of the United Stales for the Department 

of Foreign Affairs - - - $4000 

'' Ist Under Secretary, I*wis R. Morris, . - . - (tfto 

"8d Under Secretary, Peter S. Du Ponceau - ■ - 700 

"Clerk, the Rev. Mr. Tetard 500 



jeeooo 



Dr. FrankVn - - - 


- £2500 at 4.. 6d 


■ ' ■ 11,111.15 


Mr. Jay - - . - 


2500 " " 


■ - - 11,111.^5 


Mr. Adams - - . 


- 2500 " " 


■ ■ - 11.111. is 


Mr. Laurens - ■ 


1500" " 


- - - 6,666. IS 


Mr. Carmichael - 


1000 » " 


- - - ■l.«4.ig 


Mr. Dana - - - 


1000 " " 


- - - VH-|« 


Mr, Dumas ■ ■ 


200 Loois A 


ors. - - 920. 



57,308. JJ 

"Prirale Secretary to Dr Franklin. 

*' Private Secretary to Mr. Adams. 

By the law of May 1810, the salaries of ministers were 
fixed at $dOOO, and of charges, at jt4,50O. exclusive of <i 
year's salary in the shape of oiitfir. 



CKIlKMOMtAL ( 



CEREMONIAL OF RECEPTION. 

In receiving the first Foreign Minister in '7B, varioua difficul- 
lies preaented themselves to the consideration of Congress, 
The etiquette practised in the courts of Europe was probably 
known, or at the least, it could easily have been ascertained. 
But this ceremonial could in no way be made to apply to the i 
actual condition of tJie American Congrees. It was not a I 
regal government with a monarch, nor a confederated repub- J 
lie with an executive to represent it. The single Hoi^se of I 
Delegates was the whole government. The foreign minister 
was addressed to the Congress, and by that body he alone 
could be accredited. This part of the aifair was very plain 
and easily understood, but the details of the reception were 
seemingly dithcull to arrange. Congress itself was the sove- I 
reign independent body, to whom the minister was to be 
presented — it was the nation: but every member of it was 
a delegate from a sovereign and independent state and pos- 
sessing equal dignity and authority with every other member. 
Still it -could only be approached as a body. Neither was 
Congress furnished with officers to perform the minor parts* J 
of the ceremonial of introduction. Their own members who [ 
composed the nation, and each of whom represented a sort of J 
nation, were obliged to be the actors or assistants in the | 



Mr, Gerard was the first foreign minister received by Con- 
gress. He arrived in this country in the summer of I77S, 
and was a Minister Plenipotentiary. The form of his presen- 
tation obviously caused^ some embarrassment. The subject 
was regularly referred, like onyolher matter, to a committee, 
(Richard Henry Lee, Samuel Adams, Gouverneur Morris,) 
and the report of this committee was discussed Jive dayt by , 
Congress. The debates have not been preserved. The busi- 
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iiess was finally arranged with uncommon care and minute- 
ness, — ^not perhaps in very good taste, nor with much simpli- 
city ; but the reader will be satisfied by the extracts we are 
about to quote firom the order of the ceremony, that Confess 
had not neglected the rights or pretensions of either party. 

^^ Resolved, that the ceremonial for a Minister Plenipotentiary 
or Envoy shall be as follows. When a Minister Plenipotentiary or 
Envoy, shall arrive within any of the United States, be shall 
receive, at all places, where there are guards, sentries, and the 
like, such military honours as are paid to a general officer of the 
second rank in the armies of the United States. When he shall 
arrive at the place in which Congress shall be, he shall wait upon 
the President, and deliver his credentials, or a copy thereof. Two 
members of Congress shall then be deputed to wait upon him, 
when and where he shall receive audience of the Congress. At 
the time he is to receive his audience, the two members shall 
again wait upon him in a coach belonging to the States, and the 
person first named of the two, shall return with the Minister Pleni- 
potentiary or envoy in the coach, giving the Minister the right 
hand, and placing himself on the left with the other member 
CD the first seat. When the Minister Plenipotentiary or Envoy 
is arrived at the door of the Congress Hall, he shall be introduced 
to his chair by the two members who shall stand at his left hand.^' 
^^ When the Minister is introduced to his chair by the two mem- 
iiers, he shall sit down. His Secretary shall then deliver to the 
President the letter of his Sovereign, which shall be read and 
translated by the Secretary of Congress. Then the Minister shall 
be announced, at which time the President, the House, and the 
Minister shall rise together. The Minister shall then bow to the 
President and the House, and they to him. The Minister and the 
President shall then bow to each other, and be seated, after which 
the House shall sit down. The Minister shall deliver his speech 
standing. The President and the House shall sit while the Minister 
18 delivering his speech. The House shall rise and the President 
sliall deliver the answer standing. The Minister shall stand while 
the President delivers his answer. Having spoken, and being 
answered, the Minister and President shall bow to each other, at 
which time the House shall bow, and then the Minister shall be 
conducted home in the manner in which he was brought to the 
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Hoaw." *' Those wbo shall wnit upon the Minister, shall intbnB<j| 
him, that if, in any audience, he shall choose to speak on matten 
of business, it will be neccasarj, previously, to deliver in writing U 
the President what he intends to say at the audience, and if hOj 
■hall not incline thereto, it ivill, from the consiitution of Congre 
be impracticable for him to receive an immediate answer. The 
style of address lo Congress shall be, ' Geallemeaof the Congress,' 
All speeches, or communications, in writing, may, if the public 
Ministers choose it, be in the language of their respective countries. 
And all replies or answers shall be in the language of the United 
Slates. ARer Ibe audience, the members of Congress shall be first 
Tiaited by the Minister Plenipotentiary or Envoy." 

No one can mucli applaud this arrangement ; and in '83 
this ceremonial was very wisely abolished, and a simple form 
substituted. Even in a government like our own, some slight 
degree of etiquette or ceremony is occasionally necessary. 
It is proper and extremely convenient on such occasions, 
that every one sliould know what he has to do, for whatever 
is done by public functionaries before the public, should be 
done decently, and with dignity. This mode of receiving 
foreign ministers in the bosom of the assembly, was adopted 
by the National Convention in France ; but they threw into 
the ceremony all the enthuslssm and e.valtalion tli at belonged 
to the times and the people. Under the present constitution, 
the form of receiving and accrediting public ministers, is 
exceedingly simple. The individual is presented by the 
Secretary of State to the President in his House, (without any 
other ceremony than takes place on the occasion of a com- 
mon visit,) when his credentials are examined. The consti- 
tution directs the President to " receive ambassadors and 
other public ministers." This government does not make 
the distinction, which, we believe, is maintained by the Euro- 
pean states in relation to agents of the rank of Charge d' 
Allaires and under. Those individuals are accredited only 
by the Secretary, or Minister of Foreign Affairs or Relations ; 
whereas all public officers, above the rank of Charge, are 
accredited by the sovereign in person. 
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CHAPTER li. 

TREATIES OF AMITY ANP COMMERCE, AND OF ALLI- 

ANCE OF 1778, WITH FRANCE. 

Confederation little hopes^ or means^ of obtaining foreign assistance—^ 
Deane sent to France in '76 to obtain supplies — Remarkable letter of 
Vergennes — Franklin, Deane, and Jefferson elected Commissioners 
in ^16^-^ Jefferson excused from going — Lee chosen in his place^* 
J^ot officially received — Alarming situation — France disposed to 
withdraw all succour — J^ews of Burgoyne*s Surrender — Treaties 
signed — Commissioners presented at Court — Great attention to 
Franklin — Anecdotes of him — Gerard appointed Minister to Ame- 
rica -*«Sat7« in d^Estaing's Flag Ship— Presented to Congress — 
Ceremonial — Franklin elected to Versailles — Returns to Amei-ica — 
Succeeded by Jefferson — De la Luzerne succeeds Gerard, 

JL HE means of intercourse, possessed by the confederation 
with foreign nations, were exceedingly limited ; of the States 
in Europe, most able to assist them, they had known but little 
except as enemies. They had, in various wars, taken an 
active part with the mother country against France, and had 
powerfully, and very cheerfully, contributed to the conquest 
of the French possessions in North America. Indeed, one of 
the principal motives of the Convention at Albany, held in 
1754, and consisting of commissioners from eight of the colo- 
nies, was to agree on a scheme of mutual protection against 
the encroachments of the French and Indians, at that time 
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I been constantly subjet 
to the severities and restricbons of the colooial syslotn; an 
a( tJ]e period of the Revolution was confined to Great Britain, 
the West ladies, Africa and Europe, south of Cape Finisterre. 
It is not, therefore, to be expected that they could look abroad 
with much confidence, or hope of relief. The principal 
European states possessed colonies. America laboured, on 
that account, undtr the peculiar disadvantage of seeking aid 
and encouragement from governments, whose policy it would 
always be, to resist the principles the confederation asserted. 
Revohitions were at thai time, not so common as they hav« 
since become. The act of the Americans was, with the excep- 
tion of two very slight affairs of the Pretender in Great Britain, 
the only instance of rebellion, that had occurred among civil- 
ized nations in that century. The governments of Europe 
appeared, moreover, at this crisis, to be strong and prosperous. 
Monarchy was never, in appearance, more firmly established. 
Of colonies of all descriptions, in more complete subjection. 

It is not likely that the American colonies, in the outset, 
espected assistance from abroad. The Revolution war, though 
events had been setting with a silent, bnt most unerring 
course, to that extremity since '06, was little anticipated in 
'74, the year of the first meeting of the Delegates in Philadel- 
phia. This war finally broke out in a very unexpected man- 
ner, and spread with a rapidity equally astonishing. It is the 
first illustration, we have in history, of the effects of strong 
excitement on a people well educated and perfectly fr^e. 
No one was then aware, till the moment of action, of the deep 
and universal sympathy, awakened throughout America, by 
the operation of a free press, and a free spirit of inquiry. 
The great mans of the people was certainly deceived as lo the 
slate of the public mind. They knew what their neighbours 
thought, but tliey probably had little conception, that men 
living hundreds of riahs apart from them, on Oie opposite 
frontiers of the cotitinenl, thought B8 Ihcy did, and were quite 
as prepared "o act. Therewore « few persons, endowed with 
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. a prophetic spirit, who doubtless foresaw the soparalion ; but 
whether the Delegates themselves to the first Congress auli- 
cipatecl that event, whether tliey considered the Convention as 
an act of self-defence only, whether the Petition presented to 
the King in September '75, even after the commencement 
of hostilities, was done, under the expectation that harmony 
would be restored, it is most certain they took no steps to 
form foreign alliances before the Declaration of Independence. 
We do not mean to be understood as saying that America 
bad not received, as early as 1770, much foreign assistance. 
It was obtained, both from individuals in France, and from the 
French government. Private merchants, in several of the 
seaports, sent, secretly, cargoes of military stores to this coun- 
try, under the expectation of getting a great profit ; precisely 
SB we have seen, in our times, adventures of similar description 
dispatched to the South American states. To this period, we 
trace the claim, since become exceedingly intricate, ofCaron 
Beaumarchais. Silas Deane, of Connecticut was, also, sent 
privately to France, where he arrived in June '70, to obtain 
supplies for Congress, and to ascertain the dispositions of the 
government. No doubt can now remain of the part the French 
eecretly look in the affairs of the Americans, even before the 
Declaration of iheir Independence. A letter of M. de Ver- 
gennes has been preserved in the Archives du Corps Legis- 
laiif, addressed to the King. This letter is dated May 2d, 
1776, and atlbrds alt the proof necessary of the doings and 
dispositions of the French court. Never having seen a trans- 
lation of it, we shall quote the whole : — 

" Sir, I have the hoaoiir of laying nt (he feet of yoor Majesty the 
Wliliog, aulhoriifing me to furnish a millioo of livres for the ser- 
vice of the Cngljsb colooieg. I add sUo, (he pinn of an answer I 
propose to make (o the Sieur Beaumarchiiis I solicit your appro. 
batioD to the two propositions. The answer to Mr. de Beaumar- 
chais will not he nritten in my haDil, nor «fen Ihnt of either (he 
clerks or secretaries of my office. I shall employ for that purpose 
my aon. w hose hand-writloe cannot bo koonn. He is only fifteen 
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years old, but 1 can answer in the most positive manner for his 
discretion. As it is important that this operation should not be 
suspected, of at least imputed to the government, I entreat your 
Majesty to allow me to direct the return of the Sieur Montaudoin 
to Paris. The apparent pretext for that proceeding will be, to 
obtain from him an account of his correspondence with the Ame- 
ricans, though, in reality, it will be for the purpose of employing 
him to transmit to them such funds as your Majesty chooses to 
appropriate to their benefit, directing him, at the same time, to 
take all necessary precaution, as if, indeed, the Sieur Montaudoin, 
made the advance on their own account. On this head, I take the 
liberty of requesting the orders of your Majesty. Having obtained 
them, 1 shall write to the Marquis de Grinaldi,* inform him in 
detail of our proceedings, and request his co-operation, to the same 
extent."! 

The Declaration of Independence rendered a return to the 
connexion with the mother country utterly inipracticable. 
The confederation hesitated till that period, to increase the 
difficulties of a restoration of peace, by entering into engage- 
ments with other nations, even if governments could be found, 
who would assume the responsibility of becoming their allies 
while they were colonies. Still, just before this time, Ame- 
rica had received no certain intelligence of the intentions of 
France, for we find in the month of May '76, that the assem- 
bling a large fleet by the French in the West Indies, excited 
great alarm, and measures were immediately adopted by 
Congress, in order to ascertain whether it was their design 
to act against the United States. But in the autumn of this 
year the disposition of some of the European powers, parti- 
cularly France, having been fully disclosed, the attention of 
Congress was first turned to the consideration of treaties to 
be proposed to foreign states. And in September, a plan of 
one was agreed on. j; The terms do not differ materially fi'om 

* Minister and Secrettty of State of Despatches in Spain. 

t Flassan, vol. vii. 

I Foreign Relations. (Secret Journal,) vol. ii. p. 27. 



I 



TREAT1R6 OF '7U WITH FRANCE. 

the provisions of the treaty afterwards made. On the 26th 
of September '76, Benjamin Franklin of Pennsylvania, Silos 
Beaneof Connecticut, and Thomas Jefferson of Virginia, were 
elected, in a ballot of Congress, Commissioners to the Court 
of France. Mr. Jefferson, having been excused from going, on 
account of the state of his family, Mr. Arthur Lee of Virginia 
was appointed on a subsequent day. They were furnished 
with a letter of credence, which, as it was the first given by 
an American Congress, we shall insert at length. 

"The Delegates of the (Jailed Slates, of New Hiitnpahiro, M»s- 
lachuaeltB Bay, ithade Island, Conoecticul, New York. Nen Jer- 
sey, PeDnsytvRnia, Delaware, Murylaod, Vir^iniii, North Caroiina, 
South Carolina and Georgia, lo all who shall see these preseols, 
send Greeting; — Whereas a Irade, upon equal terms, between Ibe 
subjects of bis most christian Majesty, the King of France and the 
people of ibese IStales, will be beneiicial lo liolh aatians; — Know 
ye, therefore, thai we, conliding in tbe prudence and integrity of 
^Djamin Franklin, one of the Delegtites in Congress, from ibe 
State of Pennsylvania, and I'resiifeni of the Convention of the seid 
State, fcc, Silas Deane, now iu Trance, lale a Delegate from the 
Stale of ConDecliculi and Arthur Lee, barrister al law, have 
appointed and deputed, and by these presents do appoiul and 
depute them, the said Renjumin Frankhn, Silas Deane, and 
Arthur Lee, our CominUsioners, giving and gninting lo them, 
tbe said Franklin, Dcane, and Lee, or any Iwo of them, and in 
case of tbe death, absence, or diiahibly of any iwo, or any one 
of Ihem, full power to communicate, treat, agree, and conclude 
with his most cliristiift Majesty, the King of France, or with such 
person or pcrsom, as shall by hint be for that purpose authorized, 
of and upon u true and sincere friendship, and a lirni, inviolable 
and universal peace for the defence, proleclic-n, and safety of (be 
luvigatioD and miilual commerce of the subjects of bis most chris- 
tian Majesty, and ibe people of the Lnitcil Slates, aud lo do all 
other thing*, which may conduce to those desirahit! ecds, and 
promising in good liiilb lo ratify nbul^oever our said Commissioa- 
crs shall transact in the premises. Done in Congress, in Philadel- 
phia, the thirtieth day of September, in the year of our Lord one 
Ihonsand seven hundred and seTCoty-iix" 
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Mr. Lee and Mr. Deane were in Europe at tlie time of U 
appointment. In December '7G, Dr. Franklin, tlie third C 
misgtoner, arrived in France, He was rocoived with uncom 
mon attention ; known already as a fihilnsopher, the chu! 
represented was undoubtedly popular in that country, 
deed, the subject of liberty itself was, already, popular, 
night have been only a fashion, as so many other things haw 
been in France — it might have arisen from the metaphysical 
or rather philosophical discussions, in which the French v 
then so much engaged, without at all apprehending the prac 
tical effects of them. Or, perhaps, we may, with most truth; 
call the cause of the colonies popular, becaui^e it was one thai 
was likely to do vast mischief to England. The novelty t 
the undertaking itself, produced an enthusiasm in France ; 
war was commenced on a new continent ; — the scene > 
and of interest was transferred from the old world. This biu 
already, happened in the former French wars, when Queb« 
and their other possessions fell. Bui, then, tlie E 
had only left bis customary bal tie-grounds to meet o 
continent with the same armies, the same animosity, and ti 
same ambition. Europe was a party to those wars. To t\ 
she was a spectator. America was viewed with that dei 
interest and sympathy with which the weak are regarded ii 
til contests, and those, who were not inspired with the holy, 
tpirit of emancipation, doubtless wished well to a ca 
was fought at such fearful odds. 

But the government manifested an evident reluctance t 
form an open alliance at this lime. !l naturally and prudei 
ly sought for delay. The Commissioners were not publiclja 
received ; for the fate and condition of the Americans wei 
an unconfirmed state ; — and it might well be doubted, wheihei 
diey could long resist the mother country, of whose i 
France, herself, had very recently had melancholy eiper 
But assistance continued to be secretly furnished ; — privateei 
were allowed to equip and brin/j their prizes inio FrencW 
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I ports, commissions were issued by tho American envoys ; and 
^the cause of the Revolution still coDtinued exceedingly popu- 
lor with the people. Franklin, in one of his letters, in May, 
'77, has these remarks ; 

" .Ml Earope is oa our side of the question, ns fnr as appliUM 
usd gooi! wiabes can carry Ihem. Those, who live under aibitntry 
poniiT, do nevtrlhelesx approve of liberty, aod wUh for it; thejr 
ahnuat despair of recover. ng it in Europe; \hpy read the transla- 
tions of our separate colony iaslitutions vrilh rnpturo,and there are 
such number* every where, who talk nf removiog lo America with 
their families and fortunes as soon as pence and our iadepeodence 
shiiU be eslabliihed, ibal it is generally believed, we shall have a 
prodigious addition of strength, wealth, and arU from the emigra- 
liona of Europe, and il is ihoiighl that to lessen or prevent such 
I emigrations, the tyrannies established there must relax and allow 
I more liberty [o their people. Hence il is a common obeervatioa 
I here, that our cau<e is the cause of all mankind, and thai ive ate 
fighting for (heir l.berty in defending our own.'" 

But he could obtain no recognition of the independence, 
nor public declaration of essistance from the French court. 
Franklin, who knew the world, was obliged for the moment to 
console himself with the barren but polite phrase of the French 
Minister, that while he was in Paiis, be should have "loute la 
surete et tuus les agremens que nous y faisons cprouver aux 
otrangers." At one time, M. He Wrgcnnes gave the Ameri- 
can Cocnmiss toners hopes that they should be received as 
Ministers Plenipotentiary, though Ire exacted from them, as a 
preliminary step, that an authentic copy of the Declaration of 
Independence should be procured, which ihey had omitted to 
hring. Dr. Franklin had now been at tlie court more than six 
months ; lie was,'as he said hini.4elf, " treated with great civi- 
litjr and respect by all orders of people, and il afforded him 
I great EEtisfaction lo find that he was of some use to his coim- 
t try." A French wTiter of thai period, ^^pcaking of Franklin, 
i«ayE, that be was an " old man of a superb appearance, of a 
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simple air and great affability, full of courage and confidi 
in his fellow-citizens and in the future."* 

In the middle of the summer of '77, aHairs took a very iin- 
favourable turu. News of the deplorable campaigns in the 
Jerseys had just then arrived in France ; — the business ap- 
peared to be at an end ; — the British believed it themselves, 
and Dr. Franklin's friends wrote to him from England, that 
neither France nor Spain would afford the Americans any more 
than a kind of " pai^tlytic" aid: — just sufficient to prolong 
their existence a few months. The English were, all along, 
well satisfied that France aided the Americans, nor were they 
ignorant of the manner in which privateers and their prizes 
were treated. These acts had been the subject of frequent 
remonstrances from Lord Stormont, the English Minister at 
Paris. Hitherto they had either been evaded or neglected, 
but upon the present very discouraging appearance of Ameri- 
can alfairs, those representations were renewed in a more de- 
cided and categorical manner. An immediate rupture was 
apprehended, for an order was secretly dispatched to recall 
the French fishermen from the Banks of Newfoundland. A- 
merica appeared at this time but a feeble ally. It was even 
in some respects difficult in Europe to ascertain, whetlier the 
majority of the people were in favour of the Revolution ; for it 

* We have met, in La Horpc'a Correspondence with an anecdote, re- 
lating to America, ibai does Dot appear to have been much circulated. 
It look place at the time ofthe celebrated laai visit of Voltaire to Pu- 
T\s. ll does net belong to the preci^se year of which we are now treat- 
ing, but our apology for extrHcting- it, ia it» application to the subject. 
"Nothing appears more worthy of being mentioned limn Voltaire's 
interview with Franklin. M. do Voltaire spoke to bim in Engliali ; 
bis niece, Mtne. Denis, who was present with soitTe other friends, oL- 
aerved, tlie^ should be glad to hear what waa naid, and begged him to 
■peak French, ' 1 beg your pardon,' replied Voltaire, ■ 1 have for a , 
momeDt yielded to the vanity of speaking the same language as Dr. 
Franklin.' FrnDklin presented his grandson to the philosopher, siwl 
craved his blefsing fur him. Voltaire eitended his turns over bini, and 
«aidtohim, 'My child. God and Liberty? Recollect tbose two words' " 
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had always been said, and was for a long time believed, that its 
partizans were a bold, unprincipled Action, who could have no 
permanent support either from their numbers or rcspeclabi- 
lity. The situation of the country iu the winter of '76 and 
'77, certainly gave great countenance to this opinion. The 
authority of Congress seemed to be reduced lo a shadow — 
B deserted by states — officers were discontented, if not 

fted, and neither levies nor supplies could be obtained. 

clphia was in possession of the English — Congress had 

Tipclled to retire to Baltimore, and General Burgoyne's 

|from Canada had commenced with alarming suc- 

kuntry was surrounded ; — Howe was at PhJla- 

ninton at New- York, and Burgoyne in the North. 

"extraordinary measures were immediately adopted to 
remove the suspicions of the British Minister and to satisfy 
bis complaints. Several American privateers were detained ; 
and Mr. tiodge,* an American merchant, concerned in fitting 
out tliese vessels, and in sending military stores to America, 
with the captain of one of them (the Amphitrite) in which 
part of the stores had been sent, was thrown into the Bas- 
tille. Caron Beaumarchais, since known in such a variety of 
ways to the public, was alarmed for his own safety. Though 
avowedly employed by the Government, he believed he 
should be made a vistim to pacify the English Minister. He 
said to Dr. Franklin, on this occasion, " My Government will 
cut my throat as if I were a sheep." M. do Vergennes, also, 
addressed a letter to Lord Stormont in July '77, &om which 
the following extracts are mode : 

*' His Christian Mnjeslj, in the faithful oliaervance of the (rea- 
tie*, that exist with his BritaDoic Majesty, will permit do act in his 
own dominiuns that can dprogate from them. Properly affected by 
the complaiats you have been iostrucled lo muke in relation to the 

' Some account will be foiinil of ihis person in a siateineiii respoci- 
inn ^* commercial proceedings of the .American CommisBioncrs in 
France, m«de lo CongreM by Arthur Lee. Pbilad. 1780. Frintod by F- 
Bsiley, tc 
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three Aroericnn prtvateen, (be Keprisal, Lexington, and DolpLtin, 
Hicected to leave our ports, and notwithstanding the orders of this 
government, alrently returned to Iheni, bis Majesty, so (ar from 
'ipfirovipg (his cooiluci, has commanded ihal these privateers 
should lie held in seqiieslration in llie ports wherp they may now 
happen to be, till they can Turnish satisfactory seciirily thai ibey 
will return in a eirajghl course to their own country, and will no 
longer infest the European seas. As lo the prizes these privateers 
or others may have made, orders have been sent that lb«y should 
not be sohi in our ports, and ihey have been directed to depart, as 
soon aa the ivind and other circumstances will permit. Care will 
be taken ihal no other commerce is allowed lo the Americaoa 
the laws ofnnltons and treaties aulhorize."* 

The Frunch thus appeared determined to abandon 
cause of the Americans ; and the supplies and the counte- 
nance of the court were withdrawn. Dr. Franklin, dining 
about this time in a party of French gentlemen at Paris, ono 
of them observed to him, that his country nt that momei 
presented a sublime spectacle, — "Yes," said the doctor, ' 
tlie spectators do not pay." 

The French court could never have submitted to 
course with the least good will. They were disappointed 
not securing the trade of the Amcricens in exchange for 
acknowledgment of their independence, and in not depriving 
England of one of the principal sources of her wealth and 
power; they appeared about to lose a most favourable opportu- 
nity of revenging on that country the disgraces and disasters, 
ihat preceded the peace of '63; — of restoring the maritime 
equilibrium, and of enriching their own commerce by the 
losses of their great rival. France, without perhaps thinking 
very profoundly upon the independence of thp colonics, or 
the effects which would result from that act, considered the 
occasion as one by which she might profit. She had assisted 
America very actively and importantly for two years under 
the very beard of the British Minister, and had 
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intimation possible that she inlGiided to nnn in favour of Hit; 
Revolution. England submitted patiently, and during tlic 
greater part of llic time RJlently, to this indignity, for she had 
then a heavy war upon her hands. It would be time enough 
to turn upon France when the colonies were subdued, an 
event every compaign was expected to bring about. The 
results of the last, as they were then known in £uropc, led the 
French Minister lo apprehend that period to be fast arriving. 
It is perfectly just to remark, that at the moment when aid 
and countenance were most important to the Americans, the 
French Goeernmenl resorted to decisive means to prove the 
strict neutrality of its conduct. 

This was a moat discouraging juncture for the American 
Commissioners, tliough Franklin bad full confidence in the 
resolution of his countrymen. He was, also, well acquainted 
with the real dispowtions of the French court, and he saw they 
had proceeded to such a length that it would be difTicutt to 
withdraw with safety. The cause was still very popular with 
the French people, particularly in the maritime towns. The 
commercial advantages the independence of the colonies 
would produce, were exceedingly magnihed. These towns 
were at that lime in a very flourishing state, principally on 
account of the West India trade. The little commerce they 
already had with the United 8tatcs, encouraged them to a 
great degree, and the profit with which their commercial ope* 
rations had been attended, opened to them a most promising 
prospect. " When would the government arm in favour of tlie 
Americans P We heard but this cry in France. The nation 
deceived the Ministry and itself, by exaggerating the com- 
mercial advar^tages that would result from the indci^endence 
of the American colonies. The fashion of the day propaga- 
ted the declaration of the Rights of Man. No title appeared 
more desirable tlion that of an inhabitant of Boston."* 



' l.ncreicllf, vol. 



28 TBKATIKS OP '78 WITH FT<\NCE. 

In December '77, despatches arrived to the Commissionei 
containing an account of the surrender of General Burgnyi 
and his army. This news decided the French government 
Caron Beaumarchais, in a state of great despair and agonal 
was at Passy, the country seat of Dr. Kranklin, a few mih 
from Paris, when this intelligence was brought. He was 
overcome by it that he immediately set ofl' for the capiK 
and in his haste liis carriage was overset and his arm dislt 
cated. On the 0th of December '77, Mr. Gerard on the pai 
of the French government, gave formal notice to the Amei 
can Commissioners, that, after a long and mature deliberation 
upon their propositions, his christian Majesty had resolved to 
recognize the independence of, and to enter into treaties of 
commerce and alliance with, the " United States of America. 
These two treaties were signed on the 6th of February 
by Benjamin F'ranklin, Silas Deane, and Arthur Lee for Ai 
rica, and Conrad Alexander Gerard for France. We pub- 
lish the treaties entire, being the hrst treaties made by the 
United Stales, and as it respects the commercial one, the 
model of most treaties since made with the states on the con- 
tinent of Europe. We abstain from making any general re- 
marks on these instruments, as the whole are extracted. 
But in the commercial treaty, though no reciprocity ofdulies 
was established, the barbarous digit d'aubaine was abolished 
as it regarded Americans, conirab'ands, specifically enumerat- 
ed, were confined to munitions of war : a trade with an ene- 
my's possessions was admitted, and the great neutral princi- 
ple, " Free ships, free goods," was recognized. The com- 
merce of each party was put on the footing of the most 
favoured nations; gentis amicissimae. Other remarks on 
this treaty will be found in the next chapter. The treaty of 
alliance, besides containing a guarantee of possession to a 
f!ertain extent, declared ihat arms should not be laid down til 
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ihe independence of America was secured.* Thus did 
France acquire the sigual honour of having been the firsl power 
in the old world to recognize the independence of a. youthful 
nation in the new.f 



" TREATY OF AMITY AND COMMERCE. 



*' The mnsl christian king. 
North AmericR, to wit : Kei 
Rhode Island, Conaeclicut, Nen 
Delaware, Muryland, Virginia, 
and Georgia, nillitig to fix in ai 
the rules wbich ouglit lo be followed reialite Id Ihe correspon- 
deuce and commerce which [he Iwo parties desire lo etLiblish, 
belweeo their respeclivp countries, slHles, and subjecls, his most 
christian majesty and the said I'uited Slates, have judged thai the 
said end could not be bcller obtntned than bjr taking, for the basis 
of their agreement, ihe mosi perfect eqtiK 
by carefully avoiding nil Ihofe burihensoi 
usuaUy sources of debate, cmbarru^sinenl 
ing also each parly at liberty to make, i 
natigation, those iulerior regulHlions wh 
TCDJent (0 itself; and by founding ihe adinnlHge of commerce 
solely upon reciprocal utility, and thejuHt rules nf free iolercourse ; 
reserving wtthni lo each parly Ihe liberty of admitting al its plea- 
sure, other DulioDs lo a parltcipnlioD of ihe snme advaDlnges. 
It is in the spirit orthiftinlenlign, and lo fuIGI these view<i, thai his 
said Majeity, having named and appginled for his pleaipolentiary, 

Conrad 



ind Ihe thirteen United States of 
-I^ampshire, MassachiisellEi Bay, 
York, New-Jerney, Pennsylvania, 
North Carolina, South Carolina, 
equitable and permanent n 



lality and reciprocity, and 
ne prefereuces which are 
, and discontent ; by leav- 
especting commerce and 
ich il shall lind most con- 



t We extract from a French writer of eminence, a brief at 
M> de Vergeunes : — " M. de Vergennes died with calmness at the 
age of (>6| in February, 'S7. This mini!>ter did not pride himself on 
maJdug a great figure in poMtics. He possessed good 9enB<\ wisdom, 
and moderation, partirularly what is called a good nuthod, the fruit of 
fifty years' experience. To tem[)orize was the principal resource of 
■his minister. He showed a want ofaddrCRs in seizing the ojiportuuity 
of the American Revolution to humiliate England, The American 
wnr exhausted llie finances of the kinailom. and disturht-d thn nneieni 
sv'icm of siilMirilinnrioii." 



Writers on French diplomacy considered the mode, in which 
this war was declared, a political error. They rejected a 
direct alliance with the United States, and recommended that 



Connid Alemnder Gemrd, ro^nl ai/ndic of Ihe cily of Slrasliourg, 
Secretary of his M«jes|y's council of stale ; and the United Slates on 
their pnrt, hHving fully empowered Benjamin Franklin, deputy froto 
the stale of PeDnsjUiinin lo Ihe General Congress, and prenldeDl of 
the cnnvEntinn of said stale ; SilQ9 Deane, late deputy from the 
state of CoDneclkiil to ihe snid Congress, and Arthur Lee, connael- 
lor-Al-law i Ihe SHid reopeciive plenipolentiaries, after exchanging 
their powers, and after mature deliberation, have concluded and 
agreed upon ihe following articles: 

*' AitT. I. There sh-ill be a firm, inviolable, and universal peare, 
and a true and sincere friendship belneen Ihe most christian kin^, 
his heirs nnd successors, nnd Ihe United Stales of America ; and 
Ihe Eubjecis of Ihe mosi chriatiiin king, and of Ihe said slates; and 
between Ihe countries, islands, cities, and towns, situate ander the 
jurisdiction of Ihe most christian king, and of the said Uoiled Stales, 
and the people and inhabilanla of every degree, without eiception 
of persons or places; and the terms hereinafter mentioned shall be 
perpetual between the most christian king, his heirs, and successT 
on, nnd the said United Stales. 

" Art. 2. The mosi christian king, and Ihe United Stales engage 
mntaally not to grant any particular favour to other nations,in respect 
of commerce and navigation, which sbiJl not immediately become 
common lo the other parly, who shall enjny the same favour, freely, 
if the concession nas freely made, or on allowing the same com- 
pensulion, if the concession was conditional. 

" Art. 3. The subjects of Ihe most christian king shall pay in the 
ports, havens, roadf, coiinlries, islands, cities, or towns, of Ihe 
United Stales, or nny of them, no other or grealor duties, or im- 
posts, of whal nature soever they may be, or by what name so- 
ever called, than those which the nations must fit voured are, orf^hall 
be obliged to pay ; and they shall enjoy all the rights, liberties, privi- 
leges, immunities, and exemptions in trade, navigation, and com- 
merce, wlielher in passing from one port in the said states lo an- 
other, or in going to and from the same, from and to any part c 
(he world, which the said nations do or shall enjoy. 
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¥nncG Ghoutd have proceeded to hostilities on the ground of 
its own particular wrongs, more especially the insults ofTcrcd 
hy the English to French vesaels, and oppreaaive maritime 
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"Art. 4. The subject", people, and inhiibilnnts of ihe snid 
Uolled Stales, Hml each urihein, »h^ill doI pny in ihe ports, havcoi, 
ronds, isles, cities, and pUicc under the dominatjoa of bi.>mo!i| chris- 
tian MHiesly, in Europe, nay other or grenli^r duties or icnpOEls, of 
wUal nuliire soever tbey may be, or by ivhiit DHtne soever called, 
thnn those which the most favoured Diitions are or shall be obliged 
to pay; and they shall enjoy all Ihe rights, lilierlles, privileges, 
ioimunities, and exemptions in Irnde, navigation, and commerce, 
whether in passing from one port in Ihe said dominions, in Europe, 
lo another, or in going to nod from the snme, from and to any part 
of the norld, which ihe said oalions do or shall enjoy, 

" Art. 5. In the above exemplion is particularly comprised the 
imposition of one hundred sols per ton, eslalilished in France on 
forei^ ships; unless when Ihe ships of the I'DJled States shall 
loud nilh the merchandise of France for anolher port of ihe same 
dominion, in which cnse the said ships shall pay the duty above 
mentioned so long ns other nations, the most favoured, shall be 
obll^d to pay ii. Bui il is understood that the suhl United Stales 
or any of them, are at liberty, when they shall judge il proper, to 
establish a duly equivalent in the same case. 

" Art, 6. The most christian king shall endenvour, by all Ibe 
menns in his power, to protect and delend all vess<>ls and ihe eOTecls 
belonging to the subjects, people, or inbab^tanla of the said United 
Slates, or any of them, being in his ports, havens, or roads, or on 
the seas near to his countries, islands, cities, or towns, and to 
recover and restore lo the right owners, their ugeals or attorneys, 
all such vessels and effects, which shall he taken within his juris- 
diction; and Ibe khips of war of his most cliristian Majesty, or any 
convoy sailing under his authority, shall, upon all occasions, lake 
under their protection all vessels belonging to the subjects, penple, 
or inkahltantsof Ibesaid United Slates, or any of them, and holdmg 
Ihe sane course, or going ihe same way, and shall defend such 
Tpssels as long as they hnld the same course, or go Ibe same way, 
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jurisdictioD unjustly exercised by that power on tlic French 
coasts. It is obvious that this distinction exists only in form- 
If France took the opportunity to attach England, while she 

against all attacks, force, a.n<) violence, in the anme manner as they 
ought to prolecl and defend ihe vessels belonging to the subjects of 
the most chnstinn king 

" Aht 7. In like manner, the said United Stales, and their ships 
•fwar, sailing under their aulhorily, shall protect and defend, con- 
formalile to Ihe tenor of the preceding arlicle, all Ihe vessels and 
effects belonging to the subjects of (he mosi christian king, and use 
all iheir endeavours to recover, and cause to be restured, the said 
vessels and effects thai shall have been Inken ivithin the jurisdiclioD 
of the said United .Stales, or any of Ihem. ' 

" Art. 8. The most christian king will employ his good oSices 
and inlerposilion with Ihe king or emperor of Morocco or Fez, the 
regencies of Algier, Tunis, and Tripoli, or with any of Ihem ; and 
also with every other prince, Binle, or power, of the coast of Bar- 
bary, ia Afi'icd, and the subjects of ihe said king, emperor, slates, 
and powers, and each of ihem, in order to provide as fully and e3ar- 
caciously h^ pos!<ible for (he henehl, conveniency, and safety of tU 
said United Stales, nnd each of Ihem, their subjects, people, i 
inbabilants, and their vesselsandeffecis, against all violence, Im 
attacks, or depredations, on Ihe pari of Ihe said princes, and si 
of Barliary, or iheir subjt-cls. 

" Art, 9. The subjects, inbubitanis, merchants, commanders 4 
ships, masters, and mariners, of ibe slates, provmces, and dominioi 
of each parly respectively, shall abstain and forbear to fish ii 
places possessed, or which »hall be possessed, by the other party g| 

christian king's subjects shall not fish in ihe havens, bays,** 
creeks, roads, consls, or places, which the said United Slates hold, 
or shall hercaDfr hold, and in like manner the subjects, people, 
and inhabitants of the said United Stales, sba'l not fish in the havens, 
bays, creeks, roads, coasts, or places, which the most chrislian 
king possesses, or shall hereafter possess; and if any ship or vessel 
shall be found fishing contrary to the tenor of this treaty, the said 
ibip or vessel, with its lading, proof being made thereof, shall be 
•:9nfiscated ; it is however understood that the exclusion stipulated 
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I was engaged in suppressing an insurrection in her colonics, 

• , the real effecl would be in the eyes of the world, tlml France 

was disposed lo assist those colonies. It mattered very little, 

in the present article, shall tnke place only so long aail so far as the 
mosi chrisliaD king, or (he Uoited Stnles, shall iiot in this respect 
have graoled an eiemplion to some other nalioD. 

" Art. 10. The UnilecJ Stales, (heir cilizens and iDhabitants, 
sbnil never disturb the subjects of the most christian king in the 
enjoyment and exercise of the right of fishing on the banks of 
Newfoandland, nor in (he iadefmite and exclusive right which 
belongs to them on that part of the coast of that island which is 
designed by the treaty of Utrecht, nor in the rights relative (o all 
and each of the isles which belong to his most christian Majesty, the 
whole cooformable to the true sense of the treaties of Ulrecht and 
Paris. 

"Art. II. The sabjects and inhabitants ofihe said United States, 
or any one of them, shall not be reputed aubains in Prance, nnJ 
, consequently shall be exempted from the droit d'^aubaine, or other 
similar duly, under what name soever. They may, by Icetament, 
donation, or otherwise, dispose of their goods, moveable and im- 
moveable, in favour of such persons as to them shall seem good, 
and their heirs, subjects of the said United Stales, residing whether 
in France or elsewhere, may succeed tbem 06 ialestal, without 
being obliged to ohlain letters of naturalization, and without having 
the effect of this concession contested or impeded under pretext of 
any rights or prerogatives of provinces, cities, or private persons; 
■nil the said heirs, whether such by pnrticular title, or ab inlMal, 
■hall be exempt from all duty called droit dt detraction, or other 
duty of the same kind, saving nevertheless the local rights or do- 
ties as much, and as long as similar ones are not established by (he 
United Slates, or any of Ihem. The subjects of the most christian 
king shall enjoy on (heir part in all the dominions of the said states, 
an entire and perfect reciprocity relative lo the stipulations con- 
tained in the present article, but it is at ibe same lime agreed that 
its contents shall not affect the taws made, or tltat may be made 
hereader in Franc« against emigrations, which shall remain in all 
their force and vigour, and the L^nited States on their part, or any 
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whether she formally recognized their independence, wl| 

she made herself a party to the very war thai led to its esU 

lishmcnt. It would be more correct to remark, that the ficst 



of thet 
tniiUer, n 



at liberty to ennct sach laws, telali?e to that 
I shall seem proper 

mercbaal sliips of either of the parlies whidk 
olo a port belonging to the enemy of the other 



, shall b< 
3 to Ihei 
"Art. 12. Thi 
shall be making 

iillj, and concei-ning whose voyage, and the species of goods on 
board her, there shall be just grounds of suspicion, shall be obliged 
to cithibil, as well upon the high seas, as in the ports and havecs, 
not only her passports, but likewise certificates, espressly show- 
ing that her goods are not of the number of those which have been 
prohibited as contraband. 

(> Aki. 13. If by the exhibiting of the abovesaid certihcates, the 
other party discover there are any of those sorts of goods which 
are prohibited and declared contraband, and consigned for a port 
under (be obedience of his enemies, it shall not be lairful to break 
up the hatches of such ship, or to open any chesi, colfers, packs, 
casks, or any other vessels found therein, or to remove the smallest 
parcels of her goods, whether such ship belongs to the subjects of 
France, or the inhabitants of the said United States, unless the 
lading be brought on shore in the presence of the ofticers of the 
. court of admiralty, and an inventory thereof made ; but there shall 
be no allowance to sell, exchange, or alienate the same, in any 
maaner, until af\er that due and lawful process shall have been 
had against such prohibited goods, and the court of admiralty sbaLl, 
by a sentence pronounced, have confiscated the same : eaviog 
always as well the ship itself as any other goods found iherein, 
which by this treaty are to be esteemed free, neither may they be 
detained on pretence of their being as it were infected by the pro- 
hibited goods, much less shall they be contiscaled, as lawful prize : 
but if not the whole cargo, but only part thereof shall consist of 
prohibited or contraband goods, and the commander of the ship 
shall be ready and willing to deliver ihem to (he captor, nho has 
discovered them, in such case, (he captor having received thos* 
goods, shall forthwith discharge the ship, and not hinder her by anj^ 
means, freely to prosecute the voyage on which she was bound. 



operations of the French, though skilfully planned, were exe- 
cuted in an awkward way. The fleet cnmnmnded by Mr, 
dTlsiaing arrived loo late on the coast. The English had 

Bnt in case the contribrinil merchandises caonol be all rccc'iveil On 
bo;ird rhe vessel of iKp caplor, then Ihe captor may, notwilhi^iiinit- 
ing the ofler of delivering him Ihe conlrHbnml goods, cnrry the 
vessel inio Hie nearest port, agreeiible (o what is above direclej. 

" Art. 14. On the contrary, it Is agreed, that whatever shall he 
foand to be laden by the subjects and inhabilnnts of either party on 
any ship belonging to the enemies of the other, or to their stilijoci', 
the whole, although it be not of the sort of prohibited good'?, may 
he conliscatpd Sn Ihe same manner as if il belonged to the enemy, 
except such goods and merchandises as were put on hoard such 
ship before the declaration of war, or even after snch declaralion, 
if so be it were done without knowledge of such declaration, so 
that the goods of ihe sobjecls and people of either parly, whether 
they be of the nature of such as are prohibited or otherwiiie, which 
as is aforesaid, were pnt on board any ship belonging Id an enemy 
before the war or after the declaration of the Biime, nilhoul the 
knowledge of it. shall no ways be liable In conliscalion, but shall 
well nod truly be restored without delay to the prnpriolors demnnil- 
ing the same ; but so as thai if Ihe said merchandises be conlra- 
band, il shall not he any wnys Inwful to carry them al'lentnrds to 
any ports belonging to Ihe enemy. The two contracting parlies 
agree, that the term of two months being paused after the dechira- 
tion of war, their respective auhjccN, from whatever part of the 
world they come, shall not plead the igDoraoce mentioned in this 
article. 

" Akt. IG. And that more effecluid care may be taken for the 

Kcurily of the subjects airfl inhabitants of bulb parlies, Ihm they 

nffer no injary by the men of war or privateers of the other 

parly, all the commanders of the ?hips of his most christian Majes- 

ty, and of Ihe said United Slates, «nd nil their subjects and inhabi- 

lb), ihall be forbid doing any injury or damage to the other side ; 

^aod if they act to the contrary, they sh^ll be panished, and shall 

' Bioreover be bound to make satisfaction for alt mutter of damage) 

and ihe interest thereof, by reparation, under the pain and oWI^- 

I lion of their person and goods. 



time to escape from the Delaware, and, though altogethi 
iDferior, they made such demonstrations ofT Sandy Hook i 
effectually deterred the French admiral. It has, also, 

"Art. 16. All ships and merchnndise't of what nature soevM 
vhich shall be rescued out o\' the hamla of any pirHtes o 
on the high sens, shall be brought inlo some port of either slad 
and shHll be dehvered to the custody of the officers of that port, { 
order to be restored entire to the true proprietor, as soon as due 
and sufhcietit proof shall be niiide couceming the properly thereof. 

" Art. n. It shall be lawful for (he ships of war of either party, 
and privateer;, freely to carry whithersoever they please, the ships 
and goods tukea from their enemies, without being obligied to pay 
any duty to (he oHicers of the admiralty or any other judges ; nor 
shall such prizes be arrested or seized when they come to or enter 
the ports of either parly ; nor shall the searchers or other officers 
of those places search the same, or make exiimination concerning 
the lawfulness of such prizes; hut they may hoist sail at any time, 
and depart and curry their prizes to ibe places expressed in their 
commissions, which the commanders of such ships of war shall be 
obliged to show : on the contrary, no shelter or refuge shall be 
given in Iheir ports to such as shall haye made prize of the sub- 
ject^ people, or properly of either of ilie parties; but if such shall 
come in, being forced by stress of weather, or Ibe danger of the 
sea, all proper means shall be yigorously used, that Ihey go out 
am) retire from thence as soon as possible. 

" Abt. 18. If any ship belonging to either of the parties, their 
people, or subjects, shall, within the coasts or dominions of the 
olhcr, stick upon the sands, or he wrecked, or suffer any other 
damage, all friendly assistance and relief shall be given to the per- 
Bona shipwrecked, or such us sbiill be in danger thereof And 
letter! of s(ife conduct shall likewise he given (o them for their free 
and quiet passage from thence, and Ibe return of e?ery one ,10 hia 
own country. 

" Akt. 19. In case the subjects and inhabitants of either pariy^ 
with their shipping, whether public and of war, or private and of 
nerchunls, be forced through stress ofiveitlher, pursuit of pirates, 
or enemies, or nny other urgent necessity for seeliine' of shelter 
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said by a French writer, that Mr. de Choiseul prepared during 
his administration, the American Revolution ; that he foresaw 
the mischief a separation would do England, and even at that 

sod harbour, lo relreat iind pnler into nn; of the rivera, hnys, 
road!>, or porta belong'ing lo ihe other part^, tbey bIihII be rt^celted 
and treated triih all humanity auil kindness, and enjoy all friendly 
proteclioD and belp; and Ihey fiball be permitted (O refresh and 
provide IhemnelveK, at reasonable rales, with victiiiilH and all ihingi 
needfiil for the su«leiiance of I heir persou!<, or repurdlion uf iheir 
ships, and cunven.encji of llieir i oyage ; aod they shall no fvajis bs 
detained or hindered Irooi reluming out of the said porta or road«, 
bnl may remove and depart tvheo and whither they please, without 
any let or hindraoce. 

" A«T. 20. For Ihe better promoting of commerce on both aides, 
it is agreed, that if a nar iihall breiik out between the snid Itvo 
nations, six mooths ufler the proclamalioa of war shall he. allowed 
to the merchaalsiu ihti cilies and towns where they hve, for selling 
nnd IransportiNg iheir goods and merchandisea i and if any Ihiug 
be taken from them, or any injury be done them within that term, 
by either party, or the people, or subjects of eillier,full satisfacliou 
shall be made for ibe same. 

"Art. 31. No subjects of ihe mosi christian kiogaball apply for 
or take any coaiDii«sion, »r leileri of marque, for dnning any ship 
or ships to act as pnvaieers agaiaal the said United Stales, or any 
of them, or against Ihe subjects, people, or inhabitants of the said 
United States, or any of Ihem, or against Ihe properly of any of 
the inhabitants of any of them, from say prince or stale with which 
the said Uniled l>lates shall be at war ; nor shall any citizen, sab- 
jecl, or iohabilunt uf the said Uniled Stales, or any of ihem, apply 
fur or lake any commission or leliers of roarijue for arming any 
■hip or ships, lo act as privateers ag[iiii«t ihe subjecia ol the moat 
Cbrialian king, or any of them, or the property of aoy of Ibem, 
from any prince or slate with which Ihe said king shall be at Wiir j 
anJ if any person of cither iialion shall take such commissions or 
letters of marque, he shall be punished as a pirale. 

" Abt. 21. Il shall not be lawful for aoy foreign prirateen, not 
beloDgiug lo subjects of Ihe most christian king, nor rilizens of the 



3S TRE4TIKS or '73 WITH FKANCE. 

time laid the fuundaliori of it. A variety of circumatanoi 
presentsabundant proof that thisremarki§&llogettierincoiTeq 
It would have been nearer the truth to have said that darU 

Baid Uaitfid StalRS, who hav« commisMons rrom any other prii 
Or atate id eomily with either iiation, to til iheir ships 
of either the one or the other of (he aforCHnid piirlieti, lo sell w] 
they hare liiken. or in any olher manner whalsoever 
(faeir ship!-, merchiindises, omny other ladmg ; neither shnll ihey be 
alloifed even lo purchase viriuiils, etcepi such as ^hnll be neces- 
sary for Ibeir ^uing 10 the next port of that prioce or stale from 
which (hey have commissions. 

" Aut. 23. II Bball be lairful for all and singular the Rubjects of 
the most chrislJHn hing, and the citizen?, people, and inhnbilants 
of the said United State;-, lo Sriil wilh their ships with alt manner of 
Uberty and security, no distinction being made who are Ihe pro- 
prietors of the merchandises laden ihereun, Trom any port to Ihe 
places of those who now are or hoi-eafter shsll be al enmity with 
the most christian king, or the United Stales. Il shall likeniie be 
lawful for Ihe subjects and inhabilanls afnresaid, lo sail with Ibe 
ships and merchandioes a lb re mentioned, and to trade with the same 
liberty and securiiy from the places, ports, and havens of those 
who are enemies ofboih or either parly, without any opposition or 
disturbance nhaiioever, not only direcrly from the places of the 
enemy atbremeniioned lo Deutml places, but also from one place 
belonging to an enemy, lo another phce beUmging to an enemy, 
whether Ihey be under the jiirisdiciion of the same prince, or 
under seveml. And it is hereby stipulated, I hat free ships shall 
abo give a freedom to goods, and that e?ery Ihingshall be deemed 
to he free and exempt which shall be found on board the 
belonging to the subjects of eilher of Ihe confederates, allhoagh 
whole lading, or any other pitrt thereof should appertain lo 
cnenites of either, coBlrabaod goods being always excepted, 
also agreed in like manner, that the same liberty be extended to 
persons who are on board a free ship, with this effect, ibal although 
Ihey be enemies to both or either party, they are ool to be taken 
out of that free ship, unless Ihey are soldiers and In actual serri 
of Ihe enemies 
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his administration, tlie spirit was created, (and waited but for 
tjie admiaistratioD of Mr. Turgol to be matured,) wliich pre- 
pared the French nation to enter with Buch a sincere and 



" Art. 84. This Lbetlj of navigation and coromerce shall eileod 
to all kinds of merchandises, excelling those only which are distin- 
guislied by ihe n^nic olcoalrubuod, and uniler (his name of coDlra- 
band, or prohibited goods, shall be com pre headed arms, great 
guns, bombg nrilh the fuseeti, and other tbtnga belonging to th«m, 
cannon-ball, gun-powder, malcb, pikes, sword«, lunceH, spears, hal- 
berds, mortart, petards, gronudes, KaJIpclre, mushcis, musket-bnll, 
bucklers, helmets, breast plates, coals of mail, and Ihe hke kinda 
of arms, proper for arming soldiers, mtiskel-re9ls, belts, horses 
with their furniture, and all other warlike in^tfunenls whaleTcr. 
These roerchaodises which follon, sbull not be reckoned among 
coDlraband or prohibited goods ; that is to say, all sorts of clotb«, 
and all other m.iDu fact u res, woven of any wool, flax, silk, cotton, 
or any other materials whatever, all kinds of wearing apparel, 
together with the species whereof they are used to be made, gold 
and silver, as well coined as uncoined, tin, iron, latlen, copper, 
brass, coals ; aa also wheat and barley, and nny other kind of com 
and pube \ tobacco, and likewise all manner of spices j sailed and 
smoked flesb.salledikh, cheese and butter, beer, oils, wines, sugars, 
and all sorts of salts; and in general all prnvisioas which serve for 
the Qourishmenl of mankind and the sustenance of life ; furtber- 
tnore, all kinds of collon, hetnp, flax, tar, pitch, ropes, cables, 
satis, sail cloths, anchors and any partsof anchors, also ships' masts, 
planks, boards and tfeams of what trees soever ; and all other things 
proper either for building or repairing ships, and alt other goods 
whatever which hdve not been worked into the form of any iDsIro- 
meal or thing prepared for war by land or by sea, shall not be 
reputed contraband, much less such as have been already nroiight 
and made up for any other use : all which shall be wholly reckoned 
among free goods; as likewise all other merchandises and things 
which are nut comprebended and particularly mentioned in the 
foregoing enunienilion of contraband goods; fo that they may be 
tran^octed and carried in the freeM mann«f by (he subjects of both 
i-onfedenles, even to places belonging to an enemy, luch towns or 
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deep sensibility into ihe American Revolution. The goven 
nent, at that early period, to repeat the word of an auth 
already quoted, was itself " disserlateur." To the magaiq 

places being only escepted, as are at that time besiegeil, block^j 
up, or invesled. 

" Art. ^5. To the end that all maDner of di!>seD«ioaB and qnan 
may be avoiifed and pre?enled, on one side and the olher, it I 
agreed, ihiit in cane either ofthe parties hereto should be engagi 
in war, the ships and vessels belongin°^ lo the subjects or people t 
the other ally, must be furnUhed with se.-t letters or passport 
eipressing the name, properly, and bulk of the ship, as also t 
name and place or habilalloD of the mailer or commaoder of tU 
said ship, thnl it m;iy appenr thereby that (he tihip really and tralj| 
belongs lo the subjects of one of the parlies, which passport shall 
be made out and granted according lo the form anneied lo this 
treaty; they shall likewise be recalled every year, ihiit is, if the 
ship hnppens lo return home within the space of a year. It is 
likewise agreed, that such ships being laden are to be provided 
Dol only wilh passports as abovemenlioned, but also with certifi- 
cates, containing the several pi^rticulars of the cargo, the places 
whence ihe ship sailed, and whither she is bound, thai soil may b 
known whether any forbidden or contraband goods be on board Ihq 
same ; which certilicates shall be made out by the officers of ll 
place whence the ship set sail, in Ihe accustomed form ; ai 
one shall think it fii or adci^able to express in the said cerli6ca(eafB 
Ibe person to whom the goods oo board belong, he may freely 
do so. 

" AitT. 2S. The ships of the subjects and inhabitants of eilhe) 
ofthe parlies, coming upon any coasts belonging to either of ibi 
said allies, but not willing to enter into purl, or being entered int<l| 
port and ool willing to onload their cargoes or break bulk, tbejrJ 
shall be treated according lo the general rules prescribed 
prescribed, relative to (he object in question. 

"Art. 27. Ifthe ships of the said subjects, people, or iohabitanbif 
of either of the parlies shall be met with, either sai ling along (ha 
coasts or on the high seas, by any ship of war ofthe other, or b^ 
any privateers, the said ships of war or privateers, for Ihe avoidingfl 
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eence or licentiousness of the preceding reigns, had succeed- 
ed a most philosophical spirit of inquiry. As early as '75 the 
nation was entirely occupied with discussionson the unlimited 

ofany disorder, shall remain out ofcanaon-shoC, anil may send their 
boats atioard the merchant ship which they bIihII so meet ivith, and 
may eoler her to the number of two or three men only, towhom the 
master or commander of such sbip or vessel shaii e^ihibil his pass- 
port conceminp; the property of the ship, made out according to 
the form inserted in Ibis present treaty, and the ship, nbcD she 
shall buie showed such passport, shall be free aod at liberty to pur- 
sue her voyage, so as it shall not be lanful to molest or search her 
in any manner, or to give her chase or force her to quit her 
intended course. 

" Art. 28. Il is also agreed, that nil goods tvhen once put on 
board the ships or vessels of either of the two contracting parlies, 
shall he subjecl to no farther visitation ; but all visitation or search 
nhall be made beforehand, and all prohibited goods shall be slopped 
on the spot, before tbe same be put on board, unless there are 
manifest tokens or proofs of fraudulent praclice ; nor shall either 
the persons or goods of the subjects of his most christian Majesty 
or the United States, be put under any arrest or molested by any 
other kind of embargo for that cause ; and only the subject of that 
stale to whom the said goods have been or shall lie prohibited, and 
who shall presume to sell or alienate such sort of goods, shall be 
duly punished for the oflence. 

" Anr. 29. The two contracting parties grant mutually the liberty 
of having each in (be ports of the other, consuls, vice consuls, 
iigenta, and commissaries, whose functions shall be regulated by a 
particular agreement. 

"Art. 30. And the more to favour and facililale tbe commerce 
which the subjects of the United States may have with France, the 
most christian king will grant Ihem in Europe one or more free 
ports, where they may bring and dispone of all ibe produce and 
merchandise of ibe thirteen United Slates; and his Majesty will 
also continue to ibe subjects of the said states, the free ports which 
have been and are open in the French islands of America i of all 
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freedom of commerce, the suppression of " corvees" and 
taxes on consumption ; the liberty of conscience, and of ihe 
press; the recalof the Protestants; the suppression of mona»- 

which free ports the said sabjects of the United States shall eojoj 
the use, agreeable to the regulations which relate to them. 

^^ Art. 31. The present treaty shall be ratified on both sides, and 
the ratifications shall be exchanged in the space of six months, or 
sooner if possible. 
^^ In (kith whereof the respective plenipotentiaries have sipoied 
the above articles, both in the French and English languageiiy 
declaring nevertheless, that the present treaty was originally 
composed and concluded in the French language, and they 
have thereto affixed their seals. 
'^ Done at Paris, this sixth day of February, one thousand tevea 
hundred and seventy-eight. 

^^ C. A. Gerard, [l. s.] 
" B. Franklin, [l. s.] 
^^ Silas Dbane, [l. s.] 
" Arthur Lee. [l. ».]" 



TREATY OF ALUANCE. 

'^ Tub most christian king and the United States of North Ane- 
rica, to wit: New-Hampshire, Massachusetts Bay, Rhode Island, 
Connecticut, New-York, New-Jersey, Pennsylvania, DelawM^ 
Maryland, Virginia, North Carolina, South Carolina, and Georgia^ 
having this day concluded a treaty of amity and commerce, fot the 
reciprocal advantage of their subjects and citizens, have thouj^bt it 
necessary to take into consideration the means of strengthening thota 
engagements, and of rendering them useful to the safety and tran- 
quillity of the two parties ; particularly in case Great Britain in re» 
sentment of that connexion and of the good correspondence which ic 
the object of the said treaty, should break the peace with Francet 
either by direct hostilities^ or by hindering her commerce aod 
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lerioB ; the abolition of torture ; a civil code ; and a new sysiem 
ef public instruction. Those, who will be at the [)ains of 
reading the Memoirs and Correspondence of the eniment 



navigiition in a minner conlrnry to the rights of ontions, an<l Ibe 
peace siilwislingbelween ihe Iwn cruwns: and Ins MHJesly and the 
laiil Uoited Sliile^, bnving resnived in ihal case lo join ihcir coun- 
cils and efibrtA ngainst ihe enlerprisea ofiheir comniim enemj', Ibe 
respective plenipotenliariea emptiwered to concert ihe cinuscs nnil 
conditions proper lo fulfil the said inlenlioos, Lnve, alYer the most 
nature deliberation, concluded and delermined on Ihe following 
articles : 

"Art. I. If war should break out between France und Grf>Ht 
Britain during the continuance of the present war betmeen the 
United States and England, his Majesty and the snid United St.ttes 
ahall maLe it a common cause, nod aid each other mutually with 
tbeir good otfices, their counsels and their forces, according to the 
eiigence of conjunctures, as becomes good and faithful nlllcs. 

'^ Art. 2. The essential and direct end of the present del*ensivc 
alliance is lo maintain effectually the liberty, sovereignly, and inde- 
pendence absolute and unlimited, of Ibc &aiil Lniled States, as well 
in mattbTs of goverument as of commerce. 

" Art. 3. The two contracting parlies shall each on its own 
part, and in the manner it may judge most proper, make all the 
efforts in its power agaiost Ibeir common enemy, in order to attain 
the end proposed. 

" Art. 4. The coulractiug parlies agree, that in case either of 
them should form any particular enterprise in wbich the concur- 
rence of the other tnay he desired, the party whose concurrence is 
desired, shall readily and with good faith, join lo act in concert for 
that purpose, as f^r as circumstances and its own parlicalar situation 
will permit i and in thnt case, they shall regulate, by a particular 
convention, the quantity and kind of succour to be furaished, and 
tbe timd and manner of its being brought into action, as well as the 
a4tutages which are to be its compensniion. 

" Art. &. If the United States should think fit to ntlempt the 
reduction of the firilish power, remaining in the northern purtii uf 
America, or the islands of Bermudas. Ihone countries nr islamln. in 
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persons, who figured in those times, now before the pobn 
in a voluminous form, will obtain in a pleasing way, a livrf 
idea of the manner in which the educated classes of the 

case of snccess, shall be con fe derated with, or depcpdant upon the 
aaid Uoiled Slates. 

" Aht. 6. The most chrtalian king renounces forever the posses- 
sion of Ihe isliinds of Bermudas, as well as of any part of the con- 
tinent ofNorlh America, which, before Ihe treaty of Paris in 1763, 
or io virliie of that treaty, were acknowledged to belong to the 
crown of Great Britain, or lo the United Slates, heretofore called 
British colonies, or which are al this time, or have lately been 
under the power of the king and croivn of Great Britain. 

"Art, 7. Ifhismost christian Mujesly shall think proper toattack 
any of the islands situated in the Gulf of Mexico, or near that 
guir, which are at present under the power of GreHt Britain, all the 
said isles, in case of success, shall appertain to the crown of France. 

" Art. 8. Neither of the two parties shall conclude either truce 
or peace with Great Britain, without the formal consent of the other 
first obtained ; and they mutually engage not lo lay down their 
arms until the independence of the United Slates shall have been 
formally or tacitly assured, by the treaty or treaties that shall ter- 
minate the war. 

"Art, 9. The conlrncliog parties declare, that being resolved 
to fulfil each on ils own pari, the clauses and conditions of the 
present treaty of alliance, according to its o«n power and circum- 
stances, there shall be no atier claim of compensalioo on one side 
or the other, whatever may be Ihe event of the war. 

" AttT. 10. The most christian king and the United States agree 
to invite or admit other powers who may have received injuries 
from England, lo make common cause with them, and to accede to 
the present alliance, under such conditions as shall be freely agreed 
to, and sellled between all the parlies. 

" Art, 1 1. The two parties guarantee mutually from the present 
time, and forever, against all other powers, lo wit: The United 
States lo his most christian majesty, the present possessions of the 
crown of Frnnce in America, as well as those which it may acquire 
by the future treaty of peace : And his most chrislian Majesty gaa- 
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French nation were occupied, during the memorable years 
that preceded the American Revolution. 

The treaty was kept secret till the month of March in order 
that the French government might have lime to recall its 
fishermen ; withdraw its commerce ; give notice to its colo- 
nies ; and put its navy in a proper condition to proceed to 
sea. In April, the Count d'Efitaing sailed with a targe squa- 
dron from Toulon for the American coast. Eitlier the prepa- 
rations for war were so openly made, that each party was 
only waiting for the lirst direct aggression, or the French 

rantees on his part to the United Stales, their liberlj, sovereignty, 
and independence, ab!<olule nnd unlimited, as ivell in mailers of 
government as commerce, and also their possessions, and the addi- 
tions or conquests thnl their confederation may obtain during the 
war, from any of the dominions now, or herelofore possessed by 
Great Brila.n in Norlli America, conformable to the iifib and sixth 
articles nboie written, (he whole aa (heir possession shall be Gied 
and assured to tbe said sliiles, at Ibe moment of the cessation of 
Iheir present tvnr with England. 

" .\nT. 12. In order to lis more precisely the sense and applica- 
tion of the preceding iirlicle, the conlracting parties dt^clare, that 
I of a rupture betweeo France and England, the reciprocal 
^araolee declared in (lie said article, shall have its full force and 
effect the moment such war shall break out; and If «uch rupture 
shnll not Inke pluce, the mutual obligations of (he said guarantee 
•ball not commence until (he moment of the cessation of the pre- 
sent war between the t'nited Slates and England shall have ascer- 
tained Ihejr possessions. 

" Art. 13. The present treaty shsll be ratified on both rides, 
antl Ibe ralilicatinns shall be exchanged in the space of sis monlbs, 
<»r sooner if possible. 

" Done at Paris, (his six(h day of February, one thousand seven 
hundred and seventy -eighl, 

" C. A. Geuhd, [t. s.] 
" B. rnANKUN, [l. s.] 
" Sius Okahe, [l. b.] 
" Autuith Lee. [l. s.]" 
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government feared the effects the British comtnissioners, i 
pointed under Lord North's conciliatory bills, then aboitfc^ 
embark for America, would produce in that country. At any 
rate, the French ^lini^ter at St. Janies', the MBr(|uis de 
Noailles, was directed lo notify to that court the sigaatun 
the treaties, though the ratihcationii had nut been exctu 
This nolifioalion will he found in Flasaan, 

Frankhn and his colleagues soon alter went to court I 
public manner. 

" They were presenleil hy Count (te Vergennes to the king', f 
received them graciously ; they were aftenvanis presenleil lo i 
^aeea, to his present mnjeMy, Louis IB,* then Count de Provence,* 
aDd to all the members of the Rnjal family, then at Versnilles. 
They were aflervranls introduced to the Count de M'lurepns, 
first minister, &,c.. and these introductions bcin^ orer. Dr. FrankliD 
and his colleagues, with Dr. Bancrori nml the editor of these 
memoirs, dined with the Count of Verg'ennes, and in the evening' 
went by particular invitation to 'Jcu de la Keine,' where they 
found the royal family sealed at pliiy round a large table ; a consi- 
derable heap of louis d'ors lay before each of the players, an J 
from the number of Ibese, which, from time to lime, were shovti- 
kd by the losers to the winners, the gaming appeared to be higb. 
On Ibis occasion. Dr. Franklin was honour* d by the parlicntar 
notice of the Queen, who courteously di'sired him to slund near 
to her, and as often as tlie game did not require her immediate 
Bttentioo, she took occision to^peak to him in very obliging terms. 
Dr. Franklin was presented to the Kmg in the gallery of Versailles, 
by the Count de Vergennea, Minister forForeign Affairs. III!; age, 
his venerable appearance, tlie simplicily of h,s dress on such an 
occasion; every thing that was either singuhir or rpsppclable ia 
the life of Ibis American, contributed to augment the public atten- 
tion. Clapping of hands, and a variety of other demonstrations of 
joy, announced that warmlh of affection, of which the French are 
more susceptible than any olher people, and of which Iheir polite- 
ness and civility augmeuls the charm to him who h the object of it. 
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" His tiiftje«ty stHrPssed liim m follows -. — 

" ' Yoiiiniiy assure the United Statesor America of my frien^hrp. 
Tbeg leave also lo ebxerre thai I am encecitin^ly satisfied v 
cniar ivilh jnur nwii onnilticl diirine' your re^^icience in my kingdoi 
When lh<! new itn^iivKH'lor nft'-r iltl> iiiiiliencp, crnsiied ihe court tit I 

T in re\'air In the iilfice ot tlie miulBler ol' Poreigo Affain, the 
miillilude wailed for him ia the passage, and bailed him vrilh their 
■cctnmHlions."* 

Mr. Gerard was appointed by his christian Majesty Minis- 
ler Plenipoteiitiiiry to the United States in the beginning of 
"78. He sailed in April, on board the Languedoc, Count D' 
Estaing's flag-ship, together with Mr. Silas Deane, who had 
received ietlers of recall. Mr. Gerard embarked secretly- 
Hc arrived safely in America, and on the 14th of July '78, a 
committee of Congress was appointed to arrange the time 
and manner of receiving the Minister. The very uncommon 
circumstance of tlie occasion must be our apology for ex- 
tracting at length an account of the ceremouial of reception, 
and of the address made by the President. 

" In pursnnoce of the ceremoai^l eslablished hy Congress, "the 
Hon. Richard Henry Lee, Esq., one oflhe delegates from Virginia, 
and Ihe Hon. Sumuel Adams, Eat\., one of the delegates from Massa- 
chusetts Bdy, in a coach-und-six provided by Congress, nailed opon 

ibe 
We have, perhape, already too much multiplied extraeta In tbe text, 
we beft tu introduce one more from a very enienainiog writer on 
the French court. " Franklin apjienrcd at i?ouri in the dre<'s of an 
frican culcivBlor. Hie strut uii|>owdered hair, his round liai, bis 
Vown rlolh cuat, formed a contrast with the laced and embroidered 
eoata, and the powdered and gierfumed heads of the courtiers of Ver- 
akillea. This novelty liirned liie emhusiostic heads of the French 
wouiet). Elegant eiiienni amenta were gi\en to Dr. Franklin, who to 
the rapuia lion of a PhiloHopher, added the pairimic virtues which had 
invested liiiu Willi the uuhle character of aii A|>ostle of Liberty. 1 
WBs prcaeul at one uf Uiese entertain me nts, when the most beautifiil 
woman UU1 uf iliree hundred, was aelecied lo place a crown of laurels 
npon the white head of tbe .^mcrican tduluiiopher, and two kisses upon 
M- rhoeks ." 
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the HiniBter at his house. Id a fev 
two delegntes etilered the coach, I 
Minister's left hand od the back seat, Mr. Adams occnpyin* the 
front seat, the Minister's chariot, being behind, received his Secre- 
tary. The carriages being arrived at the Stale House in this city, 
(he tno Members or Congress, phicing themselves at the Mioialer'i 
lefthaoil, a hllle before one o'clock, inlrodiiced him lo his chair in 
the Congress chamber, the President and Congress silting.— The 
Minister being seated, he gave his credentials into the hands of bis 
Secretary, who advanced and delivered them to the President 
The Secretary of Congress then read and Iransialed Ihem, which 
being done, Mr. Lee announced the Minister lo the President and 
Congress ; at this lime the President, the Congress, and the Minis- 
ter rose together; he howed to the President and (he Congress ; 
they bowed to him ; ivhereupon, the ivhole sealed themselTCS. In 
a moment the Minister rose and made a speech lo Congress, they 
silting. The speech being finished, the Ministersal down and giv- 
ing a copy of his speech to bis Secretary, he presenled it lo the 
Fresidenl. The President and Ihe Congress then rose, aad Ihe 
President proROuoced their answer lo the speech, the Minister 
staadJDg. The answer being ended, Ihe ivhole were agaia 
seated, and the Presidenl, giving a copy of ihe answer to 
the Secretary of Congress, he presenled it to Ibe Minister. 
The President, Ihe Congress, and Minister then again rose 
together: the Minister bowed lo the President, who returned 
the salute, and then to the Congress, who also bowed in reluro - 
and the Minister having bowed to Ihe President, and received his 
how, he withdrew, and was attended home in the same manner in 
which he had been conducted to (he aud ence. VViihin the bar of 
the house the Congress formed a semicircle on each side of the 
President and the Minister: The President silting at one extremity 
of the circle at a table upon a platform elevated two steps — the 
Minister sitting at Ihe opposite eilremily of the circle in an arm. 
chair upon Ihe same level with Ihe Congress, The door of the 
Congress ch;imber being thrown open below the b.ir, about 2O0 
gentlemen were admitted lo the audience, among whom were Ihe 
Vice PresideDt of the Supreme Executive Council of PennsylvaDi*, 
the Supreme Executive Council, Ihe Spe.iker and Members of the 
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rUouse ofAsaembly, several foreigners of dislinction, and officers of 
(he army. The nudience being over, Ihe Confress aod the Miois- 
ter s( a proper hour repaired lo an entertaiuroeni given by Con- 
gress to Ihe Minister, at which were present by invitation several 
foreigners of distinction and gentlemen of public character. The 

I entertain me ot was conducted with a decorum suited to the occa- 
sion, and gave perfect satisfaction to the whole company. 
" In Corgress, Aug. G, Ml", 
" According to order, the honourable the Sieur Gerard being in- 
troduced to an audience by the two members for that purpose ap- 
pointed, and being seated in his chair, his Secretary delivered (o 
the President a letter from his Most Christian Majesty, which was 
read in the ivords following : 
" Very dear great friends and allies — 

" The treaties, which we have signed with you in consequence 
of the proposals your Commissioners made to us in your behalf are 
a certain assurance of our affection for the United Stntes in gene- 
ral and for each of them in particular, as well as of the interest nc 
take and constantly flhall take in their happiness and prosperity. 
It is lo convince you more particularly of this, that we have nomi- 
nated the Sieur Gerard, Secretary of otir Council of State, lo re- 
side among you in the quality of our Minister Plenipotentiary. 
He is belter acquainted with our sentiments towards you and the 
more capable of testifying the same to you, as he was entrusted on 
OUT part to negotiate with your Commissioners, and signed with 
them the treaties which cement onr union. We pray you to 
give full credit lo all he shall communicate lo you from us, more 
especially when he aball assure you of our nffection and constant 
friendship for you. We pray God, very dear great friends and al- 
lies, to have you in his holy keeping. Your good friend and qHv. 
(Signed) "LOUIS. 

" Versailles, March 28, 1778. 

(Undersigned) "Gravkr de VeRcaiBM, 

(Directed) — " To our very dear great friends, the PresideDl and 
Members of the General Congress of North America," 
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Omitting dio speech of M. Gerard, the followiog viaa v 
answer of the President on the occasion. 

"Sir — The Ireatiea belween his Most Christian Majesty and (b« 
United States of America, so fully detnonslmtc his wi9ii«m aod 
mu^nanimity as to command the reverence of all nations. The 
virtuous citizens of America, in particular, can never forget his 
beneticent attention to their violated rights, nor ceiise to acknow- 
ledge the hand of a gracions Providence in raising them up so pow- 
erful and illustrious a friend. It is the hope and opinion of Con- 
gress, that the confidence hia Majesljr reposes in the firmaesa of 
these States tvill receive additional strength from every day'a ex- 
perience. This assembly are convinced, sir, that if it bad rested 
solely with the Most Christian King, not only the independence oC 
these States would have been universally aclcnowledged, but their 
tranquillity fully established. We lament that lust of domination 
nhich gave birth to the present ivar, and hath prolonged and ex- 
tended the miseries of mankind. We ardently ivish to sheathe the 
Eword and spare the further eSiision of blood ; but ive are deta 
mined by every means in our power to fulfil those eventaal i 
gagements, nhich have acquired positive and permanent fov 
from the hostile designs and measures of the commot 
Congress have reason to believe thai the assistance so wisely ■ 
generously sent, nill bring Great Britain to a sense of justice ■ 
moderation, promote the common interests of France and Americnj 
and secure peace and tranquillity on the most firm and hooourablj 
foundation. Neither can it be doubted that those who administc 
the powers of government within the several Stales of this Unioi 
will cement that connection with the subjects of France, the ben* 
ticial effects of which have already been so sensibly felt. Sif 
fi'om the experience we have had of your exertions to promof 
the true interests of our country, as ivell as your own, i 
the highest satisfaction Congress receives as the first Minister fra 
bis Most Christian Majesty, a gentleman whose past conduct afford 
a happy presage that he will merit the confidence of this body,t 
friendship of its members, and the esteem of the citizens of Ana 
rica." 

Dr. Frajilklin having l>een elected Minister Pleni potential 
to the court of France, his letter of credence was agreed to b 
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Congress on the 2lst October '7B. Dr. Franklin was llie 
first Minister Plenipotentiary to a foreign court, sppointed by 
this country. In September '79, Mons. Gerard had a private 
audience of Congress in order to take leave. He was suc- 
ceeded by the Chevalier de La Luzerne. The Chevalier de 
La Luzerne took leave of Congress in April '84, and was suc- 
ceeded by M. de Marbois as Charge d' Affaires. In January 
'34, Dr. Franklin obtained permission of Congress to return to 
this country, after having made repeated applications for this 
indulgence. Dr. Franklin had the uncommon honour and 
good fortune of taking a principal part in forming the two 
most imp<H'tant treaties made by America ; — the Treaty of 
Alliance and Commerce with France, and the first treaty with 
England, in which the mother country acknowledged the in- 
dependence of these United Stales. His name stands on both 
these instruments. His long residence in France, it is well 
known, was very agreeable to the French court, though wc 
have never been able to ascertain the grounds of a remark, 
often made, that this arrangement was efiecled by the in- 
trigues of M. de Vergennes, who found Dr. Franklin more ob- 
sequious than either of his colleagues. Dr. Franklin was 
nanied Envoy at the court of Versailles with uncommon pro- 
priety. He was the oldest Commissioner in Europe, advanc- 
ed in life, and on account of his great celebrity in philoso- 
phy, he undoubtedly pogsessed very considerable influence. 
No man did more in Europe for this country. He was em- 
ployed to much more advantage abroad, than h« could 
have been at home, for he possessed talents, manners, and ad- 
dress, exceedingly suitable to his station and the affairs in 
which he was engaged. 

In March '85, Mr. Jefferson was chosen Minister Plenipo- 
tentiary to succeed Dr. Franklin at the court of Versailles. 
Mr. Jefferson had been engaged in a great deal of important 
business at home ; but before this period, he had not been 
employed abroad, tliougb elected to the rommia*ion for th*; 
peace with England. 
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CHAPTER III. 



<;ONVENTION OF 1800 WITH FRANCE. 

Jefferson elected again to France — De la Luzerne is succeeded by de 
Moustier — Morris succeeds Jefferson and Teman de Moustiet'^^ 
French Revolution embarrassing to Qovemment — Perplexing ques* 
tion whether a Minister should be received from the French Republic 
— Mr. Genet — Death of the King — Less enthusiasm for the Revolw 
tion — Very difficult JSTegotiation with Genet — His demands examined 
— Munroe goes to France — Government solicit the recalofGenH — 
-^Dismissed — Is succeeded by Fauchet — More temperate — Adet iue-' 
ceeds Fauchet — Outrage on Fauchet — France extremely dissatisfied 
with state of things — Jay^s treaty — Pinckney succeeds Munroe — Mri 
received by the Directory — Ordered to leave France — Extraordinary 
proceeding — Pinckney^ Marshall^ and Gerry appointed — ^^ot r«- 
ceived^ though cards of hospitality sent them — W. F. Z. — Talley-- 
rand proposes to treat voith one Commissioner only — Rejected'— 
Pinckney and Marshall leave France — Gerry remains — Hostilities 
— Talleyrand brings on^ by means of Pichon^ another Aegoiiaa'on— — 
Elltworthj Murray^ and Davie appointed to France — Properly re- 
ceived — First Consid — Convention — Bonaparte desirous of Peace. 

In October *87, Mr. JefTerson was again elected minister to 
France for three years. 

M . de La Luzerne, having obtained from his court pennis^ 
sion to return, the Count de Moustier was appointed by His 
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Christian Majesty to succeed him. The tatter gentleman ar- 
rived in America in '8S, and iiad the usual audience with 
Congresa in February of the same year. M. de Moustier* 
was the last envoy sent by Louis XVI, to this country, and 
the first French minister recognized by tlie Federal Govern- 
ment. He remained till 1790. Gouverneur Morris of New- 
Jersey succeeded Mr. Jefferson in the early part of the year 
'92, and Colonel Ternanf , the Comit de Moustier, bollt as 
Ministers Plenipotentiary, 

The Federal Government, just after its organization, was 
embarrassed by a very difficult and perplexing negotiation. 
America had scarcely achieved its own independence when a 
revolution began in France. A very strong and universal 
sympathy was immediately awakened in the people of the 
United States. The great teras of that revolution were cele- 
brated in this country by civic feasts, where the red cap of 
liberty was passed from head to head, — the well-known airs 
of Ca ira, Les Marseillais and La Carmagnole were sung in 
llie theatres, streets, and on public occasions — the tri-colour- 
ed cockade was worn by most of the citizens — the "taking of 
tlie Bastille," the "declaration of the rights of man," and "the 
citixen," the "abolition of feudal rights" and of "honorary 
distinctions," the " confederation of the French," — were com- 
memorated with the roasting of oxen, and other tokens of joy. 
In the language of the day, the American people were dispo- 
sed to " fraternize" with the French nation. At the moment 
of the greatest exaltation and most heated state of the public 
mind, a war broke out between France and England ; and 
though actual hostilities were first committed by the French, 
the conduct of Great Britain was viewed with deep sensibility 
and almost general indignation in America. 

* M. de Moustier was still living in 1620, near Versailles. He has 
been conapicuous tor bis siiocbnicnt lo the roya\ fHinily. In 1793 ho 
h'fi France, anil did noi return till 1814. 

' Wf find iliisnamein the Honileur(.^. l.No.6i1| nriticn. Toniaui. 
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In the course of this business there arose a question o 
usual delicacy and difficulty : not only whether a miii 
should be received at all from the French Republic 
whether he should be received unconditionally. It v 
first time these questions had been submitted to the com 
ration of the administration, and they were now prese 
under circumstances of peculiar embarrassment. The | 
vernment was, itself, hardly established, before it was un 
the necessity of deciding upon the claims of a new t 
erected from the ruins of one of the most powerful natioi 
Europe. No one doubted but that the ancient governi 
of the Bourbons was for the moment overthrown in Fraa 
the king was in the Temple, a state prisoner, the n 
and clergy had emigrated, tlie army was disorganized s 
ceeded by the national guard, the Austrians and Prussians had 
either been expelled, or had retired beyond the Rhine, and 
the National Convention, having met in September 1792, de- 
creed the abolition of royalty and the foundation of the Re- 
public. It was quite obvious, that the progress of the Revo- 
lution had been regular and systematic. The crimes and 
bloody deeds of tliat period do not admit of defisncc, but ihcy 
were susceptible, at the time, of an explanation. No greal 
and sudden changes in a highly civilized condition of society 
take place without violence ; and when every sort of govern- 
ment, every description of pohce or authority was obliterated, 
I atrocities could not excite much astonishment in a city of || 
s of Paris, already loo well known in history by one of || 
bloodiest transactions of which we have any record, 
death of the Ring, wliatever feelings of horror and indign 
tion it might awaken, was considered by many as a politick 
event J even indeed by those eminent men, whose proceediii 
in the Old Jewry have only been rescued, by the eloquena 
of Mr. Burke, from that common and vast grave, into whi( 
the numberless writings and dissertations on the French ] 
volution have fallen. It was one more sacrifice, as Louis <] 
(en said himself, to the Revohilinn. Every step, Hoodv ■ 
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Ihey ceriainly were, the French people ECctned to gain sonic- 
Ihifig on the score of liberty. Through (he different stages 
of the Stotes General, the union of the three orders, (he N«- 
tional Constituent Assembly, the Legislative Assembly, and 
the National Convention, when the Republic was decreed, the 
freedom of the citizen was apparently making a conquest over 
the oppressions and abuses of the ancient monarchy. It seems, 
therefore, just to remark, thai if the Republic was not estab- 
lished, at least the monarchy was overthrown. There was, 
also, a strong feeling of confidence in America that the Re- 
volution would succeed; not only, because it was the gene- 
ral and most ardent hope and wish of the people, but the 
complete success of their own undertaking naturally led ihem 
to believe, that the efforts of a nation in the same cause 
would be attended with results equally fortunate. 

We find that llie Cabinet determined with an unanimous 
voice to receive the French Minister, but a difference of opin- 
ion appears to huve existed, as it respects the conditions with 
which this act should be accompanied. Louis XVT. had per- 
sonally been a constant and great friend and benefactor to 
America, His portrait and that of the queen, a present to the 
Congress of the Confederation, for a long time hung in a con- 
spicuous place in the hall of that assembly. The first cele- 
brated treaty of alliance and commerce had been concluded 
and signed in his rrame, and by his ministers, and the Reput»> 
lie, whose representative now presented himself to the notice 
of the people and the administration, was founded in (he 
blood and on the wrecks of the Bourbon family. At the same 
time, the royal government was, still, nominally in existence. 
It was recognized by all tlie principal powers of Europe ; and 
was exercised by a regency at Coblentz on the Rhine, in 
[ ihe name of Louis XVI., while he lived, and at hia death, the 
I Dauphin, his »on, then a prisoner in the Temple, was immc- 
J diately proclaimed by the title of Louis XVII. A civil war, 
. limited in extent, (hough remarkably destructive of life, also 
raged with uncommon fury in the Rocagc or La Vcnd^. 
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This was the situation of things. The Republic was in pos- 
session of the authority and of the territory belonging to the 
Prcnch nation ; and the probability was sliglit, indeed, that 
the royal government could be restored. It was, therefore, 
by no means a departure from tlie laws of nations to receive 
the French Minister; and thia the President resolved to do, 
witiiout any qualifying or explanatory act. Louis XIV., by 
acknowledging the Pretender, gave great offence to the Elng- 
liah Government; and it was alleged to be one of the principal 
causes of the war that England declared at the time against 
France. The subject of recognizing new governments has 
been a vast deal discussed, but no precise rules have been 
laid down for the regulation of states in this particular. Wri- 
ters place, perhaps, more stress upon the circumstance of ac- 
tual possession than any other. Foreign nations have obvi- 
ously no right to interfere in the domestic concerns of other 
countries ; but when one party is obviously in possesaion of 
the power and territory, the neutral state is fully warranted 
in acknowledging it. And if the first party should be finally 
overthrown and expelled, the successful one would not have 
just cause of complaint against the neutral. The reason of 
this rule is apparent. It is highly desirable that the inter- 
course of civilized nations should be maintained, and the im- 
propriety, nay, the impossibility of the case precludes a close 
investigation into the domestic affairs of foreign stales. 

Mr. Genet, appointed by the Executive Council Minister to 
the United Slates, in January, 1793, arrived in this country, 
in April of the same year, in the Ambuscade frigate. Ho 
landed in Charleston, South Carolina, and was received with 
marks of respect, attention and enthusiasm. While at Charlea- 
ton, Mr. Genet authorized dilTerent persons to fit and arm 
vessels, to enlist men in that port, — and gave commissions 
to cruise, and commit hostilities upon nations, with whom the 
United States were at peace, the port of Charleston being 
particularly convenient for the purpose of molesting the Eng- 
lish Weat India trade. Capture?, made by those vessels, were 
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soon brought in ; and the French Consuls begun, at once, un- 
der the authority of the Minister, to try, condemn, and autho- 
rise their sate. Mr. Genet was not at this time accredited as 
a foreign Minister by the Gorcrnment of this country. He did 
not arrive al the seat of government, Philadelphia, till the 
middle of May, His progress llirough the country, from 
Charleston, was attended with every circumstance that could 
manifest the very deep interest the people took in the French 
Revolution, and the satisfaction with which a representative 
from that republic was received in tlie United States. The 
Minister must have been well satisfied, that the nation were 
exceedingly desirous of a union with France ; and were quite 
prepared to enter, with that country, into a war against the 
monarchies of Europe. These sentiments soon became deeply 
impressed upon the mind ofMr. Genet, — a man, obviously, of 
a sanguine temperament, healed and excited by the passions 
and politics of tho limes. 

It is quite in course, here to mention a circumstance, that 
first appears to have allayed the fever heat of the public 
pulse ; to have awakened the earliest feelings of distrust in 
the political success of the French. We allude to the death 
of the King, which happened about this period, and whose 
willingness to engage in our Revolution was undoubtedly re- 
membered with gratitude. The Americans, at first, beheld the 
French revolution with a feeling of delight and admiration, un- 
mingled with that intense anxiety, and often extreme despon- 
dency, with which they watched tiieprogressof their own. But, 
left entirely free to examine and deliberate, in a short time, the 
atrocities that accompanied it, and tliat seemed to accumulate, 
u the abuses against which they were levelled disappeared, 
produced a slow, but unfailing re-action in the public mind. 
This art of the National Convention, without doubt, weakened 
jheir party in America. The sacrifice, even if tliought neces- 
sary in a political view, wax, nevertheless, a violation of jus- 
tice, and the rights of the citiien ; for. if Louis was no loncer 
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a king, tie was still a man, a citizen, according to the lawf 
the French Republic. These ci reunite tances made a suitable ii 
pression upon the American people, always ncciistomed to the- 
forms of an equal, though uiideviating justice. From the lOth 
of AuguBt, 2d of September, and the period of the King's exe- 
cution, the revolution decidedly lost friends in America. This 
sentiment pervaded the breasts of men whose devotion, ex-en 
lo the French Republic, was beyond suspicion. The 
brated Thomas Paine, it is known, voted against the deati 
Louis ; though, as Marat artfully insinuated, being a dui 
he was ia conscience opposed to capital punisbmi 
" France," said Thomas Paine, in tlie convention on tlie que&-' 
tion of " Sursis," "has now but a single ally, the United 
States. The person, to whom the present discussion relates, 
is regarded by that people as their best friend. His e.tecutioo, 
1 assure you, will diffuse among them a general grief. I pro- 
pose to you to conduct Louis to the territory of the Umied 
Slates. After a residence of two years, Mr. Capet will find 
himself a citizen of America. Miserable in this country, to 
which his absence will be a benefit, he will be furnished llie 
means of becoming happy in another." 

In April 1793, the celebrated Proclamation of neutrality 
was issued.* The historian of the first President makes the 
following remarks in relation to that subject : — 

" This measure derives importaace from the conuderatioa that 
it was the comrae a cement of Ihal system to which the Ameiicaa 



• " Whereas il epiiears, iliai a war exists between Austria, Prussia, 
tiartliiiia, Grent Britoiii, and ttio I'liited NelberJands on tlie one pan, 
aiid France od ihe other ; and the duty and intereet of the U. States 
require, UinlUicy ihould with siucerity and good failh adopt and pur- 
sue a coiidUFi friendly and inipariial townrds ibe belhgerent powers ; 
( liuve, tliererorc, thought fit, by Ihes^e presents, to dcetore the disposi- 
lion ofthe tl. States 10 obeerve the conduct aforesaiil towards tliess 
powers rospoctively ; and to exhort and warn the citizens ofthe U. 
States, carefully to avoid oil acta and proceedings, whatsoever, which 
may in any wanner lend to controvert such dis^posi lions. And I do, 
hereby, also, make known. iJmt whosoei'er of the citizens of the 17. 
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GovernmeDt afterwards inflexibly adhered, and to which much of 
the national prosperity is to be ascribed. It is not less important 
in another view. Being at variance with the prejudices, the feel- 
ings, and the passions of a large portion of the Society, and being 
predicated on no previous proceedings of the legislature, it pre- 
sented the tirst occasion which was thought a fit one for openly as- 
saulting a character around which the affections of the people had 
thrown an armour, theretofore deemed sacred, and for directly 
criminating the conduct of the President himself. It was only by 
opposing passions to passions, by bringing the feelings in favour of 
France in conflict with those in favour of the chief magistrate, that 
the enemies of the administration could hope to obtain the victo- 
ry." 

The Cabinet declared, also, by this instrument, the construc- 
tion it intended to put on the * 11th article of the treaty of 
alliance with France. This article imposed, among other 
things, upon the United States the obligation of protecting 
the Islands belonging to the French in the West Indies, sev- 
eral of which fell, about this time, into the hands of the Bri- 
tish. A step of this kind would have led to an immediate 
declaration of war on the part of Great Britain. This article 

States shall render himselfliable to punishment or forfeiture under the 
laws of nations, by committing, aiding, or abetting hostilities against 
any of the said powers, or by carrying to any of them, those articles 
which are deemed contraband by the fnodem u9€Lge of nations, will not 
receive the protection of the U. States against such punishment or for- 
feiture ; and farther, that I have given instructions to those officers to 
whom it belongs, to cause prosecutions to be instituted against all per- 
sons who shall, within the cognizance of the Courts of the U. States, 
violate the laws of nations with respect to the powers at war, or any of 

them." 

Done, &c. 

GEORGE WASHINGTON. 

By the President, 

Th. Jepfeksok. 

* See Treaty in 2d Chapter. 
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was considered to be applicable to a defensive war only, and 
that good faith did not require that America should take any 
part in the war, till the present French government was obvi- 
ously and firmly established. The last ground was, perhaps, 
a just and sound one, but in receiving Mr. Genet, the admi* 
nistration had furnished the only proof in its power, that it con- 
sidered the French Republic placed in a secure situation. 
Whatever government America recognized as existing in 
France, had a right to require the fulfilment of the guarantee. 
Some doubt might reasonably prevail as to the other ground 
assumed by the Cabinet, not only from the phraseology of the 
article, but from the extreme difficulty of ascertaining, in alj 
cases, the true character of a defensive or offensive war. The 
act of the war itself, the mode of conducting it may be alto- 
getlier ofiensive, and yet the immediate cause, defensive. Na- 
tions may be driven to hostilities by the oppressive conduct of 
others. Few manifestos of war are published, that do not pre- 
sent to tlie world abundant reasons for a resort to arms. The 
article is, therefore, incomplete, because it does not admit of 
an immediate and general application. The party called 
upon to execute it, is at liberty to construe it, and is at all 
times tlie judge, whether assistance is justly required. Wheqi 
this article was prepared, it appeared highly favourable to the 
United States. France was, by far, the strongest power, and 
there was little probability, indeed, that it could soon need 
the assistance of America. But, at best, the construction of 
the government is an implied one, for the language of the ar- 
ticle, itself, is plain and on the surface very free from ambi* 
guity. 

We shall now give a brief sketch of the proceedings of Afs. 
Genet with this government. He came to this country au- 
thorized to conclude an alliance both defensive and offensive. 
We cannot do better than give his own words. It is not only 
a specimen of the language, but of the sentiments and feel- 
inffsof the times. 
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■'Single agaiast innumerable hordes of tyraaU aoJ slaves, who 
meikucG her risiajr liberly, the French oalion would have a right to 
reclaim the obligulions imposed on the United States by the Irea 
ties she has conlracted with them, and which ebe has cemenled 
with her hlood j hut «tron^ in the grt'alncss of her means and ol* the 
power ofber principles, not less redoubtable to her enemies ibau 
the victorious arm which she opposes to iheir rage, she coniea in 
the very time when the emissaries of our common enemies are 
mnking useless cITorts to neutralize the gratitude — lo dump (he zeal 
— lo weaken or cloud the view of your fellow citizens— she comes, 
I say, that generou* nnlian — that faithful friend, to labour slill to 
increase the prosperity, nud add to the happiness, which she is 
pleased to see them enjoy. — The obstacles raised with intentions 
hostile to liberty by tiie pertiilious ministers of despotism— the ob- 
stacles, whose object was to stop the rapid progress' of the com- 
of the Americans, and the eiteasion of their principles, ex- 
ist no more. The French republic, seeing in them but brothers, 
has charged me lo propose to your gorernment, to eMablisti in n 
true family compact, that is, in a national compact, the Ijberiil and 
fraternal tKtsis on which she wishes to see raised the commercial 
and political system of two people, all w hose interests are confound- 
ed." 

It was with tlie feeling and sentiments disclosed in tliis let- 
ter, spread very widt.* llirough the community, tlial Uie govern- 
ment had to conlcnd. The struggle was a most difficult one ; 
fur, with ttie Aintiricau people, thee IbiHiogtt were not only 
pure and sincere, but they were permanent. Thoy were feel- 
ings, with which the country was impired at the tiiuo uf Its own 
revolntioQ ; and lliey entered, aa a principal eleini;nt, into the 
ferm of the govenmicnl, und ihe organization of society. They 
f^>pcared at this inffmcnt, it is true, inHamed and aggnivatcd 
by sympatliy for the French, and by indignation at ihe efforts 
of the European governments, directed against the republic ; 
but it was not a frenzy of the hour, like the scene exhibited 
in Prance. America manifested its true legitimate disposition, 
parlukin(> of thp infltienr.e of ihf? timr"<. 
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We shall examine tliose parts of Mr. Genet's claims, only, 
that involve principles of the public laws of nations, or that 
illustrate the system adopted by this country.* This inquiry 
is not entirely without its advantages. It has been the aim oi 
the government, since that period, to follow the policy then 
promulgated ; and the principal duties, incumbent on neutra 
nations, may be ascertained, by an examination of the de- 
mands of the French minister. Not intending to mention the 
instances of violation of public law that occurred, we shall 
confine ourselves to the general principles for which Mr. Ge- 
net contended. He asserted " a right of arming in our ports, 
of enlisting our citizens, and of exercising consular jurisdic- 
tion ;" and denied to the government the right, either of ^* re- 
straining him, or punishing them." This is the language, and 
the substance, of the demand.f The question was, not of a ves- 
sel arming in her own defence, as no cases of that description 
had been reported ; on the contrary, the orders of the govern- 
ment were directed against vessels that were manned, armed 
and equipped in our ports, for the purpose of committing hos- 
tilities on the subjects of a state with whom this country was 
at peace. ' The proclamation of April 22d, did not allow this 
practice. That instrument enjoined upon the citizen to ob- 
serve a friendly conduct towards all belligerent powers, " ac- 
cording to public law, and the special treaties existing be- 
tween them and this country." A preparation of hostilities 
is the reverse of this deportment. The treaty with France, of 
'78 did not allow it ; for it permitted only (17th art.) the ann- 
ed vessels of either party to enter with their prizes, and to de- 
part freely from the ports of the other. No possible construc- 
tion of that article can, in any way, justify the manning and 
equipping of vessels, to conmiit hostilities ; neither do the 

* Letter of Mr. JefTerson, of August, 1793. 

+ Sec his note of May 25, 1793, to tlie Secretary of State. 
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laws of nations,* or treaties with other states, at at), authorize 
this proceeding. These treaties are a part of the law of the 
land, and it is incumbent on the proper law tribunal to eif . J 
force their provisions. The citizens can, tfierefore, have a 

* Vaticl, vol. ii. p. 333. Here w orp to consider tlie obligations nnd 
ri^his flotring from neutrality. In order rightly to underslasd thid 
«)uestion, we muBi avoid confounding what niny lawfully be done, by 
a nation ttmt is free from all engagemenls, tvllb what she may do, if 
a)ie expects to be treated na perfectly neutrnl in a war. As long as « 
neiitra] nation wishes eefurely to enjoy the advantages uf Iier tteu- 
trulity, she must, in all things, shew a Blrict iinpaniality towards the 
belligerent powers ; for, should «he favonr one of the parties, to the 
prejudice of the other, she eannot complain of being treated by hint as 
an adherent and confederate of his enemy. Her neutrality would be 
afi-auduleni neutrality, of which no nation will consent to be the dupe. 
Bui the present ijuogtion is, to determine what may lawfully be done ; 
not wlinl prudence may dictate, according to circuinstances. Let us, 
therefore, examine, in what consists that impartiality whioh a neutral 
nation ouglit to observe. 

It solely rplates to war, ond includes two articles. 1. To give no 08- 
ristance wh<>re there is nu obligation to give it ; nor voliiniarily to fur- 
nish troops, arms, nmmunilion, or any thing of direct use in war. 1 do 
BOI say, " to give assialance equally," but, " to give no assistsnce ;" for 
il would be absurd, that a stntc, at one and the same lime, assist two 
nations, at war with each other; and besides, il would he impossible 
to do it with equality. 2. In whatever does not relate to war, a neu- 
tral and impartial nation must not refuee, to ono of the parties, on ac- 
count of his present i|uarrel, wLai she grants to theoiher. This does 
Dot deprive her of the liberty to make the advantage of thn state still 
serve as ber rule uf conduct, iu her negotiations, her friendly connex- 
ions, and h«r commerce. When ibis reasuu induces ber to give pro- 
furences, in Uiiugs which are ever at tlie free disjiosalof ihejioBseasori. 
she only makes use of ber right, and ts not churgeablc with psnialitf. 

I have said, that n neutral slate ought to give no assistance to either 
of th« parties, when " under nu obligation to give il." This resiriclion 
is necessary. We have already sevn, that when a sovereign furnishes 
lbs moderate succour due iu virtue of a former defensive alliance, he 
does not become an associate in ibe Wur: (f lUI) he may, therefore, 
fuUil hb engagement, and yet observe a strict neutrally, When a war 
breaks out b«tween two nations, nil other sintes. that ore not bound 
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right to violate the provisions of those treaties. If the citizens 
themselves were not possessed of the privilege of committing 
acta of liostihiy, or offence, against tliose states with whom 
' the nation was at peace, we are not aware of any provision of 
lational law, or, in ilic particular case now under considera- 
tion, of any provision of the treaty of '78, that can confer this 
right or power upon an alien. Again, the arming and equip- 
ping of vessels, is, obviously, an act of sovereignty ; on act that 
cannot justly be exercised in the United States, witliout tlie 
' pemiiasionof tliegovernmenl,* As to the treaty, these arc tlie 
words of the 3ad article, the only one, vrith ike exception alrcO' 
dtf mentioned, that relates to this matter ; — " It shall not be 
lawful for any foreign privateers, not belonging to subjects of 
his Most Christian Majesty, nor citizens of the said United 
I States, who have commissions from any prince or state in ett- 
L Biity with either nation, to fit their ships in the porta of either 
fte one or the other of the aforesaid parties." This article 
lies the privilege of arming, to privateers of any nation, at 
I war either with France or America, in the porta of the other 
f |«rty. The only ground upon which France claimed the pri- 
1 vilege, under this article, was, therefore, that of implication. 
I 7hc article not expressly excluding French vessels, at a lime 
, when France was at war with England, Spain and Holland, 
alt on friendly terms with the United States, Mr. Genet insist- 
ed with great vehemence upon the use of the right. But this is 
I Hot the usual mode of constniing treaties, or any diplomatic 
, inslniment. Nations possess and enjoy only what is secured 
I to them by stipulation. The two parties, in this case, agreed 
E to exclude foreign privateers ; they are silent as to their owl^| 



y ireotieH, are free to remain neuter ; and if either of the twlligereot 
■a sttemptei] lo forre them to a juneiioii willi him, lie would <lo 
in injury, inasmuch as he would be gitiky of an iafringemeni on 
Uieir indepenileacy, in a very essenlial point. 
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^' It was of value to ench parly, to exclude its enemies from nrm- 
injc in the ports of the other, and could in no case embarrass Ihem. 
They, therefore, »tipata(ed so Hir luulually. But each might be 
embarrassed by permilling the olher lo arm in its ports. They, 
therefore, would not stipulate lo permit that. Let us go bacic lo 
the state of thiog^ in Fmncc, when this treaty was mnde ; and ive 
shall lind several cases, nherein France could not hare permitted 
us to arm in her ports. Suppose a war between these states and 
Spain. We koow that, by the treaties between France and Spain, 
the former could not permit the enemies of the latter to arm in her 
ports. It was honest in her, therefore, no^ lo deceive us by such a 
stipulation. Suppose a war between these stales and Great Britain. 
By the treaties between France and Great Britain, in force at the 
sigaalure of ours, we could not have been permitted to arm in the 
ports of France. She could not, then, have meant, in Ibis article, 
to give us such a right. She has manifested the same sense of it 
again, in her subsequent treaty with England, made eight years 
after the dale of ours ; stipulating, in the 1 6th article of it, as in our 
3Sd, that foreign privateers, iiof being nibjecli of cillier croain, should 
not arm against either in the ports of the other. If this had amount- 
ed to an aflirmaliTe stipulation, that the subjeclsof the other crown 
might arm in her ports, agtiintl ut, it would bare been in direct 
contradiction to her 22d article with us." 

It has already been said that Mr. Genet, on his first arrival 
in Omrteslon in April '93, issued coDimissions to privateers, 
and authorized the enlisting of men, both Americans and 
Frenchmen, for the service of the Republic of France. An 
investigation of this business was undertaken in the autumn 
of the same year by the Legislature of South Carolina. Satis- 
factory evidence was produced, that several citizens had re- 
ceived commissions to enlist men within tlie United Slates, 
for the purposes of hostility against the enemies of France. 
The Governor issued a proclamation in December '93, forbid- 
ding these practices, and the law officers of the state were 
directetl by the Legislature to institute prosecutions against 
cenoin persons, named in the report of the Comitiittee of In- 
veitJ|;Uion. Before this took place, however, two citizens of 
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tho Unilcd SUiUjh, Guie<in Hetifield aiidJohn Singleiary, had 
bijoii nrrHHiecl mi hoard a French privaleer and conducted to 
pt'mm. Mr. Ocnct demanded Ilieir release in ihe following 
word* : — 

" I havt! IhlK moment been Jiirormed Ihat In o officers in the ser- 
vic« of till! Republlck of France, citizens Gideon HeoGeldaDd John 
Slnglalnry, linTe been arrested on board Ihe privateer of the French 
ilapublick, the Citl/en Genet, and conducted to prison. The cricae 
Uid to iheir charge, the crime which my mind cannot conceiTe, 
nnd which my pen Nlmoai refuses tostale, is Ihe serving of France, 
and defending with her children the common and glorious cause of 
liberty. 

" Being ignornnt of any posiltve law or treaty, which deprives 
Americans of Ibis privilege, and authorizes olBcers of police arbl- 
Irurily to lake mariners in Ibe service of France, from on board 
tlielr venseln, I cull upon your inlervenlion. Sir, and that of the 
President olMhe United Slates, in order lo obtain the immediate re- 
lenicmcnl of Ihe above mentioned o0icer«, who have HCiguired, by 
the sontimoiits iinimDling them, and by the acl of their engag;einea(, 
nnleriorlo every act to the contrary, the right of French citizens, if 
Ihoj have lost Ihal of American citizeas." 

T)io§a two casoti include the whole principle involved in the 
important discussion of the right of a citizen to commit an 
Kct of hostility, under his own or foreign colours, upon a state 
with which his own country is at peace. On this subject we 
nhiill quote the opinions of the Attorney General and an ex- 
tract from n listlcr of the Secretary of State. 

" lit. It mny well be doubted bow fnr the minister of FraoceS 
a right lo Interfere. Henlield is a citizen of the United Slates, f 
il ii unusual, at least, that a foreign power i^houtd interfere I 
ijuestion, whether, asa citizen, a man has been guilty t 
Nor can any aulborlty be derived from HenGeld being under d 
proteclioo of the t>enGb Republic, because, beiog still a citizen^ j 
la amenable to the laws which operate on citizens, and Ibe reiyai 
by which he h said to bare been lakeo noder such prolectioo, j 
*k»t&tloa of the sovenignly of the United States. If be be i 
cent, be will be nfe in the bands oi* bis coonlnrmen : if gnUlyv I 



CONTENTION or 1800 KITB TRANCE. 



67 



respect due by one nation to the decrees of another, demands (hat 
they be acquie'wed in. 

" Sd. But [leolield is punishable, hccause treaties are the su- 
preme law of the land, and by treaties with three of the powers at 
war with France, it is stipulated that there shall be a peace he- 
tween their subjects and the citizens of the United Slates. 

"3d, fie i! indictable at tbe common law, hecausc his coniliict 
comes within the descriplioa of disturbing the peace of the Uailed 

States. If every citizen has that right, iben the nation (which 

is composed of all its citizens) has a right to go to war by the au- 
thority of its iodiTidual citizens; but this is not true, either on the 
general principles of society, or by our coastitnlion, which gives 
that power to Congress alone, and not to the citizens individually. 
Then the first position was not true, and no citizen has a right lo 
go to war of his own authority, and for nbal he doea without right, 
be ought to be punished. Indeed, nothing cro be more obviously 
absurd (ban to say, that all the citizens may be at war, and yet the 
nation at peace. It has been pretended, indeed, (hat the engage- 
ment of a citizen in an enterprize of this nature was a divestment of 
the character of a citizen, and a transfer of jurisdiction over bim 
to another sovereign. Our citizens are certainly free lo divest 
themselves of ibal character by emigration and other acta, mani- 
festing their intention, and may then become the subjects of another 
power, and free to do whatever the subjects of that power may du. 
But the laws do not admit that the bare commission of a crime 
amounts of itself to a divestment of the character of citizen, and 
withdraws the ciimiual from their coercion. They would never 
prescribe an illegal act among the legal modes hy which a citizen 
might disfranchise himself; nor render treason, for instance, inno- 
cent, hy giving it tbe force of a dissolntion of the obligations of 
' the criminal to his country.'^ 

By the direction of Mr. Genet, some of the French conRuls 
established admiralty courts in this country, and exorcised ad- 
miralty jurisdiction over vessels taken by French cruizers. This 
1 right deprived our own courts in all cases of juris- 
diction over vessels brought into our waters, or claimed in 
our waters as prizes of one of the bellitrerents. It ronid not, 
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therefore, be permitted to our own tribunals to ascertain, un- 
der any circumstance, whether prizes, claimed as such, were 
lawful prizes or not. Mr. Jefferson concluded a convention 
at Versailles in November 1788, with Mr. de Montmorin, one 
of the Secretaries of State, defining the powers, privileges, 
and duties of consuls. This convention was to remain in 
force twelve years ; but it contains no stipulation, whatever, 
allowing consuls to exercise admiralty jurisdiction. Neither 
does the Treaty of '78 cede any such power or jurisdiction to 
the French consulates. The courts of the United States can- 
not pretend to exercise a jurisdiction over vessels taken on 
the high seas, for it is matter of common usage, that the de- 
cision of all such questions shall be referred to the courts of 
the sovereign of the captor. This right is, moreover, con- 
firmed by the 17th article of the Treaty of '78. The United 
States have never pretended to enquire into the validity of it. 
But as they have, in no public act or instnunent, whatever, di- 
vested their own courts of the cognizance of all offences com- 
mitted within their own waters, the French consulates obvi- 
ously usurped power that belonged to other tribunals. It is 
not only the right, but, also, the duty, of the United States, to 
protect the vessels of neutrals within their own jurisdiction. 
Indeed, this provision is inserted in most of their treaties, par- 
ticularly with France itself. Nations differ as to the distance 
to which this right extends, but in no case is the distance 
claimed (except in the doctrine of close seas) so great, as to 
make the rule unreasonable. A reasonable distance, there- 
fore, under all the circumstances of the case, is the extent of 
jurisdiction to which this right is applied. If our courts have 
hot this jurisdiction, it is quite evident, that neutrals may be 
taken in our harbours, from our wharves, and condenmed as 
legal prizes in our own cities, by the agents of a foreign gov- 
ernment. Various violations of our sovereignty were at this 
time committed by French cruizers, and equally of our juris- 
diction by French consulates. The government, however, 
conducted itself with steadiness and firmness ; and the vessels. 
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thus illegally taken and condemned, wherever they could.be 
reached, were restored. 

The language of Mr. Genet was also unbecoming and ex- 
ceptionable. The following passages, extracted from a letter 
of Mr. Jefferson, the Secretary of State, are especially obnox- 
ious to censure. We have thought it necessary to mention 
them, as the recall of Mr. Genet was solicited by this govern- 
ment. The reader will be satisfied, we believe, that it was 
not done without abundant reason. 

'^ The philosophical principles proclaimed by the President. 

^^ This relusal tends to accomplish the infernal system of the king 
of England, and of the other kings, his accomplices, to destroy by 
famine French freemen and freedom. 

^^ In vain the desire to preserve peace leads you to sacrifice the 
interests of France to this interest of the moment, in vain the thirst 
of riches preponderates against honour in the political balance of 
America ; all this management, all these condescensions, all this 
humiliation, end in nothing. Our enemies laugh at it, and the 
French, too confident, are punished for having believed, that the 
American nation had a flag, that it had some respect for its laws, 
some conviction of its force, and that it had some sentiment of its 
dignity. It is not possible for me to paint to you all my sensibility 
at this scandal, which tends to the diminution of your commerce, 
to the oppression of ours, and to the debasement and vilification of 
republics. 

^^ If our fellow-citizens have been deceived, if you are not in a 
condition to maintain the sovereignty of your people, speak ! we 
have guaranteed it, when we were slaves. We know how to ren- 
der it respectable, being free.^' 

The pretensions of the French minister, coupled with the 
mode in which they were asserted, not only to the govern- 
ment but even to the people, made it at last absolutely neces- 
sary that an application for his recall should be transmitted. 
The American minister at Versailles was, accordingly, direct- 
ed, in the month of August '93, to request that a successor 
might be appointed to the envoy in this country. Mr. Genet 
was recalled with an expression of the disapprobation of his 
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goverament. About the same time, the recall of GouTcmenr 
Morris was, also, solicited. To this the American goven 
men! acceded. He was replaced by Mr. Monroe, and 1 
Fauchet succeeded Mr. Genet, It is proper, however, lo a 
that in consequence of intelligence having been received I 
Mr. Genet was fitting out two expeditions in the territory of 
the United States against Spain, the government determined 
to suspend his functions within — days, unless one or t 
other house of Congress should not think it advisable. Cdl 
gresB obviously had nothing to do with this business.* 

We may be permitted in this place lo make a remark or 
two on the conduct of Mr. Genet. The circumstances of the 
times, and the fact that his recall was the first exercise of tfaat 
sort of power by the government, give more than usual im- 
portance lo bis case. Mr. Genet did the cause of the Revo- 
lution a serious injury in America. His intemperate lan- 
guage, his extraordinary communications, irritated the go- 
vernment, and alarmed the grave thinking part of the nation. 
No negotiations could be held with him. and though his ap- 
pearance here awakened a vast popular feeling in his favour, 
as the presence of any other minister from the " Republic" 
would have done, we have no doubt but that his public con- 
duct very soon produced a serious re-action, fatal indeed to 1 
expectations of the National Convention. Never was one r 
tion more disposed to unite with another, than was Americ 
with France. Mr. Genet's violence, and deplorable ig 
ranee of the indispensable diplomatic forms, raised a gre 
party against him, who, to say the least, would, under q 
circumstances, have been neutral. They came forward I 

* Mr. GeDei (sometimes written in tlie Moniteur Oenesi,) i 
pointed, c&rty in the Revolulian, a Cliarg' to St. Petersburg ; but i 
Empress refused to receive or ackiiuwiedfru him. He iboo « 
Holland, and was subsequently appointed lu tlie IFiiited Stales. 
time in the yeur '!K), he appears to have hei-n denounced at the i 
eiy of" Jacobins" in Parin, for having t^mhroilled (brouilU) his |r 
fnent " with WashinRioii." 
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maintain the dignjty of the government, whose dutiee were 
interrupted and evun dictattid by a foreign functionary — to 
preserve the country from a war, into which they were about 
to be involved without the consent and aJtnost the knowledge 
of their own rulers. This state of things, also, brought oul 
withzeal, activity and firmness all those men, who had been 
concerned in establishing the Federal Constitution. The 
work, so recently completed, was in great jeopardy. Peirl of 
the danger arose from the steps taken by the French envoy ; 
and it was unavoidable, but that a part of their opposition 
should be directed against him and his cause. A large por- 
tion of this parly became opposed to the Revolution, because 
they were alarmed for the constitution. In truth, the re-ac- 
tion, caused by Mr. Genet's intemperance and violence, was 
one of the circumstances that enabled the government to sup- 
port in a tolerably efficient manner, its system of neutrality. 
If he had conducted himself with the discretion and propriety 
of his successor, Mr. Fauchet, it is in some degree doubtful 
whether, with all the advantages derived from the personal 
character of the President and the talents of the Cabinet,* the 
administration would not have been compelled to recede. 

Mr. Fauchet arrived in this country in February '94. The 
consuls having assumed admiralty powers, and having in other 
respects interfered with the exercise of the laws, the exequa- 
tuies of several were withdrawn. One of the most striking 
violations of the laws of the country was the case of 
M. Duplaine, Vice Consul of France at Boston. He as- 
sisted a party of anned men from the frigate La Concorde, 
then lying in Boston harbour, to rescue a schooner, called the 
Greyhound, taken by a French privateer, from llie hands of 
an officer of the United States' Court, in August '93.f 

* Mr. AilnniH was then Vice rrcsideni, ami Hr. Jefferson and Air. 
HainUtgn wvre hoih in the Cabioei. Tlic coiinir; has never Bc«n a 
mure powerful atlminisiratiaa. 

) GeorgB Washington, fresident of tlie United Slates of America, lo 
all wbom ii mny conceni : — The Siciir Anioine Charhonnei Duplaine, 
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Mr. Fucbet, nutnicted to renew the sppltcitkwts made by 
Mr. G«net, Cm an atliuKe, or a ^annlee of the UUiKb in ^hs 
Weai India wna, or for aid in inooeT, nmnitioas, and mral 
ftorei,.— wai pftncipally engaged, dariog the short time he 
remained in thin eoiuilrjr, in reiiKwwtrating against tbe dc9C>* 
nntu of our courts, in relation to prizes takea by FrencJb pli* 
Tateera, or in snliciling the interposition of the execntivm 
Tlinl pan of the constitution which separates the exeetttiw 
from the judicial authority, was little understood fay tbe nS- 
nistcra sent to America by the European stales, duriiig tbB 



heniUifore liavtag pruilucoil tu ma Iii« commisfioii aa Vice CWMul ftc 
lli« Uvfiublie of Frniice witliin tlic States or Now-lIainpshir«, Hans* 
cliiiiiulli, mill KbodR-lBloml, and liBving iliemuD received Grom me aa 
nxiiqualur, twnring Hale tlia 5th day of June, 1793, recognizing btm aa 
minh, Nnd declaring him ftee In exercise anil enjoy such functions^ 
power* nnH priTJIeges as are albwed to Vice Consula of the Fnocll 
Rnpiiblif* by ihe laws, treatiea, and conventinna in that case made and 
prtrvidad ; and tbe laid Sieur Uuplalne having, under colour of hn 
■aid (iflii'n, cnmniitled sundry encroachmenla and infraelious on tfa« 
luwK uf ihc land, and particularly having caused a vesBel to bo rescued 
witli nn armed force, out of the custody of an officer of justice, who 
had arrested the aariie hy proceaB from his court ; and it being, then- 
fbre, nn longer fil nor consistent with the respect and obedience dne 
to ihn laws, t)ial the «aid Sieur Duplalne ahonld be permilied to eon* 
ilnue Id the exercise and enjoyment of the said functions, privilege^ 
auil puwerN, iliuwi am, therefore, to declare, that I do do longer reeog- 
liii^e liiainict Aiitoine Chnrhunnel Duplnine, as Vice Consul of the He- 
public of rrunco in any part uf those United Stales, nor permit hi d 
f Rorclfiii or enjoy any of the functions, powers, or privilegps allowed 
to the VIco Consuls of that nation ; and that I do, hereby, whollj fi 
vokn and annul Ihn said fxoqnniiir, heretofore given, and do d 
the <Mnio lo ho abMihitely uuU and void fVom this day forwai 
losliuiony whereof, I haTo rauiied these letters lo be made paleE 
ihu aenl of (ho t'lilicd Elates of Aniericn lo be hercmito afHxed- 

Oiveu utuler my hand, this day of in the year 

«r ew Uord 1793, and oflhe independence of tlie Cniied States of 
AiMrk* the olghieentb. GBORGU V 

By thvl'ntrideni; 

Tui JtrrBaaa.x. 



f>3 allowed 
whoMj It I 

dode^^H 
waM^^H 

(ed- ^^^ 
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lint years of the government, it Bocms to have been a gene- 
ral belief, that the executive was authorized to interpose, and 
set aside or direct tlie dociBions of the courts. Mr. Fauchet 
made great complaints of the violation of our neutrality by Bri- 
tish cruisers ; and, in some instances, his complaints weie well 
founded. British vessels did, undoubtedly, equip in our ports, 
and anchor, vrith their prizes, in our waters, particularly in 
Lynnliaven bay, and other parts of the Chesapeake. Foreign- 
ers, and our own citizens in some cases, armed vessels pri- 
vately, for illegal purposes. But the reproaches uttered at this 
lime gainst the government, and pRrtiruIarly llie courts of 
law, are entirely groundless^. Many intricate questions came 
before those tribunals ; questions new to them, and embar- 
rassed by the confusion often arising from tlie mixture of state 
and national sovereignty, and entering very deeply into a vast 
and obscure range of neutral and belligerent rights. Some of 
those cases were not divested of all appearance of fraud and 
collusion. The just duties of a neutral nation were occasion- 
ally overlooked, in the temptations that an evasion of the 
laws offered ; but the decisions of the courts were delivered 
with lirmneffi, intelligence and impartiality. We can now 
judge of them, without any of the excitement or predilections 
of that day. Every principle of public law, then touched up- 
on, has been confirmed by the whole practice of the govern- 
ment, to the present hour. The administration, acting with 
vigour and independence, proclaimed, at an early period, the 
system by which its eoudurt would be regulated. It waa 
steady and f&tthful to its purposes and doctrines ; and, if its 
neutrality was sometimes violated, it is only to be attributed 
to the imposBlbility of executing, *vith a feeble naval force, 
its laws, on so extensive a coast, whose deep and spacious 
bays, or inlets, afforded shelter to ihe vessels of the bellige- 
ronta. The numerous and precise instructions issued to its 
officers, its frequent communications with the state execu- 
tives, bear witness to the sohcitude with which it was ani- 
matwl lo render a full measure of justice, according either to 
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treaties or public law, to the (lifibrent parties engaged in tlie 
disastrous war of that period. The nation was young, and 
unconfirmed ; it had achieved a great exploit in the separa- 
tion from the mother country — so great indeed, that the ne- 
cesBity of further efforts, and«ven denials, was nut at once 
apparent ; the second union was just effected, — but the crea- 
tion of this government was, at first, rather known and felt in 
the intemperate reproaches and accusations of the two vaat 
parties, ihat then mutilated and preyed upon it, than by any 
well defined and acknowledged power and authority it pos- 
sessed, either abroad, or within itself. The state authorities 
had existed from the foundation of the country ; they were the 
governments, in reality, declared free by the act of July, '76, 
and acknowledged sovereign and independent by the peace 
of '»3 ; — they still continued, perhaps, more jealous of their 
rights, from the institution of another power in the midst of 
them. There was no navy, no military force ; and tlie govern- 
ment had most difHcult laws to execute, in most difficult 
times. It could not prevent every violation of them ; but it 
displayed, on all occasions, a tixed resolution to maintain the 
faith of treaties, the principles of public law, and the dignity 
of tlie people. 

The correspondence of Mr, Fauchet with the government, 
though not free from some peculiarities in diplomatic inter- 
course, bears the impression of a more subdued, measured 
character, than that of his predecessor. It docs not appear, 
that he undertook any justification of the acts or language of 
Mr. Genet ; nor are we aware that any explanations were of- 
fered by him, concerning the painful step, the administration 
were compelled to take, in relation to that individual.* He 

* .\ greni outrage was coDiniiueJ on ilio person of Mr. Fauchet, 
whon about to leave this country. I!c liail embarked on board « 
small vessel oi New-York, fortlie purpoae of going to New Port. Tbta 
vessel, on her arrival in New Port harbour, was eniorcil by a 
party from Ibe Africa, a British tann of war, then tying there ; i 
forcible search made, tor Mr. Paurliei. and liis papers. ] 
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was succeeded by Mr, Adet, w!io arrived in this country in 
the summer of '95. Mr. Adcl was intrusted, hy the committee 
of public safety, with a letter addressed to Congress ; he also 
brought with him the colours of ilie French Republic ; which 
he was instructed to present to the United States, as a return 
for those offered to the National Convention by Mr. Munroe. 
The circumetancc of his having brought adispatcli addressed 
to Congress, instead of the executive, the proper body, under 
the constitution, was a cause of ofTence and reproach with 
many. The letters, that Mr. Fauchet had presented, under 
similar circimistances, to congress, had been referred, by a 
resolution of each house, to the executive, with a request that 
they might be answered. These proceedings were known to 
the committee of public safely, and the answers had been 
received. A second minister, appearing with a letter addressed 

having received iriteUigeiice that the jurisdictiou oi'the coiuu-y would 
be violated in liia qwd person, or nut chousing to tnisl himaolf bo neiii' 
a British armed vessi^l, he Iiad taken the precaution to land at a Hiuall 
port in the sound, Willi all his pHpcre. No explanation having been 
niaile oflhis afioir, either hy the British Vice Consul, (who knowingly 
irnnainiiteil an insulliDg letter from the British captain to ihe governor 
of Rhode Island) or by Captain Howe, the coDimiinder «f the Africa, 
the exequatur of the codhuI was withdrawn, and the vcasel ordered to 
leave tlie waters of the [Inited Slates. 

Mr. Fauchet, oa his rcturu to France, publislied, ia 1797, a pamphlet, 
u-ilh this title, " Coup d'wil sur IVlat aetuel de nas rapports polltiijues 
Dvcc los Eiat)iUDia,"Scc. ll is,orcourae,a vindication ofthe measures 
of bis own government, but written with moderation. He admits that 
Mr. Genet was indiscreet, and that thv consuls exceeded die limits of 
consular power. He attributes tliu prepossessions of Wasliiiigton 
airninst the French, to tlie dealli of llie King, ibo persecution of bis 
friend Gtwrul La Fayette, and to the Bupiinsed ronfidcntiaJ con 
ferences of u Mr. Talmi, un agent of Louis XVIL, sent s<>eretly 
to obtaiu aid for Ibe royul goverunjent. We believe ihnt vfry liille 
was ever heard of Mr. Talon; but, acconliiig to Mr. Fauchet, he huB 
the merit of sngfteiiiing to the presidetii the celebrated questions re- 
specting ncutrftlity, on which be reciuested the ojiinion of his cabiii«i, 
Mr. Fauebct, bitU^ved lobe still living, wns employed inniuiiy liuiiijur> 
able sintiuns by ihc imperial govcrmnciii. 




lo the iegislaUve deparlinent, it was considered, aot oaiy a 
an expression of cenfiure on ihe President, but as renewing am 1 
attempt, formerly practised, to produce jealousiee between | 
the braocbes of government ; and as in tlie nature of an np' 
peal from the deoisions of an adniinit^trution, with whictt 
the National Convention were for from being eutisfied. W91 j 
do not regard it altogether in this light. The French goj 1 
vemment paid little allentioo to forms; great changes had 
taken place, very suddenly, in that country ; and their own 
business, at home, was transacted in a very lingular and con?- 1 
fused manner. Their construction of government, it was easy ' 
enough to understand. It consisted of alcgislalurc, called tha 1 
National Convention, a body of a single branch ; and a sort- I 
of executive, called the Committee of Public Safety. But [ 
it was not easy to comprehend the exact and respective- I 
authority and power of these two bodies. They were no I 
where well defined ; and the style of conducting public aflairs, ' 
at that time, in France, did not admit either of much preci- ] 
sion or regularity. The spirit of the age was against forms. 
The revolution itself had been principally directed against 
the artificial arrangements of society, and it had done little 
else than destroy them. Mr. Munroe, the American minister, 
was, of course, addressed to the Committee of Public Safety; 
but he was received in a full and public meeting of the Na- 
lioijal Convention. and the credentials of his office were deliver- 
ed to the president of that body. We cannot, therefore, be 
surprised, if the Fretich were neglectful of forms abroad, whcu 
they were thus indifferent to them at home. The American 
government was, moreover, a machine somewhat difficult to 

mprehended, at the first blush by a foreigner. The n 
division of power into three parts, must have confounded a 
Frenchman, in those days, when the heated and ardent state , 
of the public mind would, in his own country, have resolved j 
them, with greater rapidity, into one. 

Although Mr. Adot did not abandon the original grounds of 
nomplaint — of violation of neutrality, and of predilection 
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shown to Grei^t Britain, by this country y— his attention was 
principally occupied with the treaty, just then concluded with 
Great Britain, by Mr. Jay. The government had the uncom* 
mon courtesy ta put into the hands of his predecessor a copy 
ot this instrument, obriously not for the purpose of soliciting 
remarks on it, but to present him with exact information con- 
cerning the state of the relations of America, with England ; 
and as a very forcible illustration of the extreme anxiety felt 
by the administration to maintain the utmost cordiality and 
confidence with France. Mr. Fauchet having immediately 
left the country, it fell to the duty of Mr. Adet to go into a 
discussion of those principles of Mr. Jay's treaty, that, in his 
opinion, affiscted the rights secured to his nation by the treaty 
of '78. We have already said, that the National Convention 
was exceedingly mortified, in £auling to induce the American 
administration, either to furnish them aid and supplies secret- 
ly, or to enter into an open alliance. But the provisicms of 
the treaty of November, '94, awakened a deep feeling of in- 
dignation, and, eventually, of resentment. To that instru- 
ment may, immediately, be traced the unjust acts of the 
French government, that followed upon the ill success attending 
Mr. Adet's negotiation ; and the partial state of hostility, that 
existed between France and the United States, a few months, 
in '99. We shall give Mr. Adet's complaints in his own 
words. 

^^ Let the annals of the French revolution be opened, let the mi- 
nates of that august sitting be seen, in which the National Conven- 
tion received the minister of the United States into its bosom ; the 
addresses were net studied, they sprung from hearts full of affec- 
tion for an allied people, they breathed the feelings which dictated 
them, and the American minister found himself in the midst of his 
friends. What joy did not the American flag inspire, when it waved, 
unfurled, in the French senate ? Tender tears trickled from each 
eye ; every one looked at it with amazement. There, said they, is 
the symbol of the independence of our American brethren — behold 
there the pledge of their liberty ! may victory always attend it — 



1 



',ti .ONVHNTUI.V <Jl' l&OO Mia' 

lo thu legislative dcparliDcnt, it wa» conEidered, oot only an 
an fixprcMitiuii (>l ccnsurR on ihe PresidcDt, but as renewing an 
ullompt, lurniedy jiracliied, to prfxIucQ jealousies between 
Umi brnnoliL'H of Kovummciit ; iind as in the nature of an ap- 
poal from tlio dccittions uf an HdininiHtration, willi uhicli 
tilt; Nutionu) Conv<;ntioa were far from being uatistied. We 
do not rtganl it idtogttliet in lliis light. The French go- 
venimont paid little attention to forme; great changes had 
taken place, very suddenly, in tliat countr}' ; and their own 
btwiuesSt at liontc, was traitsacted in a very singular and ccm- 
fuRed manner. Their construction of government, it was easy 
ouou^b lo understand. It consisted of a legislature, called the 
Nntioiinl Convention, a body of a single branch ; and a sort 
of oincutiw, calK-d tJie Committee of Public Safety. But 
it was not easy to comprehend the exact and respective 
nutliority and power of these two bodies. They were no 
whera well driinod ; and the style of conducting public Bflairs, 
«t that time, in franco, did not admit eitlier of much preci- 
sion or regularity. The spirit of (he age was against form?. 
The revolution itself had been principally directed against 
the artilkinl arran^menU of society, and it had done Ultlc 
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«d In ihc prvsideot of that body. We cannot, t 
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siiown to Great Britain, by this country, — hie attention was 
principally occupied with the treaty, just then concluded with 
Great Britain, by Mr. Jay. The government had the uncom- 
mon courtesy to put into the hands of his predecessor a copy 
of this inslrument, obviously not for the purpose of soliciting 
remarks on it, but to present him with exact information con- 
cerning the state of the relations of America, with England ; 
and as a very forcible illustration of the extreme anxiety felt 
by the administration to maintain the utmost cordiality and 
confidence with France. Mr, Fauchet having immediately 
left the country, it fell to the duty of Mr. Adet to go into a 
discussion of those principles of Mr. Jay's treaty, that, in hia 
opinion, afiecled the rights secured to his nation by the treaty 
of '78. We have already said, tliat the National Convention 
was exceedingly mortified, in tailing to induce the American 
administration, either to furnish them aid and supplies secret- 
ly, or to enter into an open alliance. But the provisions of 
tJie treaty of November, '94, awakened a deep feeling of in- 
dignation, and, eventually, of rescnttnent. To that instru- 
ment may, immediately, be traced the unjust acts of the 
French government, that followed upon the il! success attending 
Mr. Adet's negotiation ; and the partial state of hostility, that 
existed between France and the United States, a few months, 
in '99. We shall give Mr. Adet's complaints in his own 
words. 

" Let the snoaU of the French revolution be opened, let the mi- 
nutes of that august sitting be seen, in ivhich the National Conven- 
tion received the minister of the UniteJ Slates into its bosom ; the 
addresses were net studied, Ihey sprung from hearts full of affec- 
tion for an allied people, they breathed tbe feelings which dictated 
them, and the American minister found himself in tbe midst of his 
rriends. What Joy did not the American flag inspire, when it tvaved, 
unforleit, in tbe French senate ? Tender tears trickled from each 
eye ; every one looked at it with amazement. There, said they, ia 
tbe symbol of the independence of our American brethren — behold 
there the pledge of their liberty '. may victory always attend it — 
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try in '94. The 10th article of the Treaty wbs alternately V 
iated and respected in the course of the year '93 no leasti 
five times.* 

Charles Cotesworth Pinckney, of South Carolina, was a 
pointed Minister Plenipotentiary to France in 1796. Ite« 
rived in that country in December of the same year. 
Pinckney was known to be attached to the system of the s 

* 1793. May 9. NatioDal Couvcotion decreed Uiat neutrul v 
laden whb provisions, bouudtuauenetny's 
sJiould bo brougbi in. 
May 23. Thin decree repealed as it respected Amcrt 

May 28. Agaio enforced on cenaiu conditions. 
July 1. Again repealed as on the S3d of May. 
July 37. Decree of May 9 again enforced. 
iT94. Not. 18. Merc]iandize in neutral vessels, belonging to | 
enemy, liable to Eeiziiro, till French mercli^ 
dise, similarly situated, ahall be exempted. 
1795. Jan. 3. Decree of November repealed. 

1797. March 2, Enemy's property on board neutral vest 

liable to capture. 

1798. Jaa. 18. Tlie cargo deterniiiiQd the cbaracler of tha 1 

gel. Vessels at sea, having nierclioadise frol 
British ports, declared good prize, 
having entered u British port, excluded frtno t 
French. 

1799. Oct. 29. Every jwrson, a native of a neutral sia 

in amity with France, holding a cotaraiai 
from tlio enemies of France, or serving o 
their vessels, declared a pirate. 
This is a very brief Biimmary of tho decrees promulgated by 1 
French goveriunent from 1793 lo 1799. 

* The French ministry complained very much of the purcbwea 
horaes by the English for the West Indies. Horses are contralwi4« 
jrcr. Uui the laws of nations do not forbid the purchaso of <-oiitra> 
their exportation from a neutral country. The only |)enalty 
■Mending die practice is their liability to capture. A great part of (b^ 
in contrabands. France had all the advantage of this traffic 
as the other belligerents. Horses wore sent lo the French a« 
the British West India MbhA^. 
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^1 luiniBtration ; and it was clcsirable that their sentiDieDls aiid 
H wishes should be represented at this period with all the force 
H and in the fullest relief possible. Mr. Munroe, who had been 
^1 minister during the years '94, 5 and 0, received, on the samo 
■ occasion, a letter of recall. At the time of his appointment, 
H be was in opposition to the administration, and, being in ihu 
H Senate of the United Stales from Virginia, had taken a part 
^ in resisting some of the principal meaBures of the Cabinet, par- 
ticularly the nomination of Gouvemeur Morris to Francr, 
and of Mr, Jay to L.ondon. The appointment was very un- 
expected to him, but the manner in which he conducted Uic 
negotiations of the country abroad, was not satisfactory to 
President Washington. At his return in '97, Mr- Munroe 
published an account of his mission, to which wc take this op- 
portunity lo refer the reader.* Mr. Pinckney was not re- 
ceived by the Directory. Very soon after his arrival in Paris, 
aOer, indeed, he had been presented in a private manner lo tlif 

■A view of the conduct or tlie Ewciilive in the foreign nflaira of itje 
United States as coonpcied with the mission to Uie French Repub- 
lic in ilie years 1794, 5, 6, b; James Munroe, Minisier Plenipoten- 
tiary, 6i.e. 
Mr. Munroo was rcccii-ed and accredited in the bosom of the Na- 
tioiioJ Convention. The President was directed to give hiu the fra- 
icniol embrace, in token ofthc friendship that existed between Prance 
and America. "The Minister eoEured tlie hall amidst the cries of 
' Vivo In Republiqiie ;' nnd the President having announced, that Mr. 
ftlunroe spoke only the EngUsh language, one of the secrelnries of thp 
Convention was ordered to read a iranslalion of the discourse the MiniS' 
ter had prepared." — MoniUur. The address of Mr. Mnnroc is plain, 
sensible, and appropriate to the oceoalon. But the answer of tlio Pre- 
bidcm was rhetorical in the estreroe, and conchidcd with this cxpre^i- 
aion — "Why should I delay to confirm this friendship by the fraternal 
embrw-e I om directed id give you in tlie name of the French people. 
Come and receive ir in the name of the American people, and may this 
flcene destroy the lain hope of the impious band of tyrants." "The 
Minister wsf i7on<lucted lo the President, who gave the kiss and em- 
brace in the midsiof universal acclamation; of joy. delight, and admi- 
ral ivii."—Jlfoiittnu- utar % .Vu. 3W 
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Ministor of Foreign Affairs, notice was ollicially sent t* 1 

Munroe, that the ■■ Directory will not acknowledge nor rea 

another Minister Plenipotentiary from the United States till 
after the redress of liie grievances demuided of the American 
government, and which the French Republic lias a right to 
expect from it." The American minister was, alao, infoi 
by Mr. Giraudet, chief secretary in tlie Department of Fore 
Atfairs, that the minister at the head of that department ( 
have no direct official communication, as the Directory had 
deteimined not to acknowledge him. He informed Mr. Pinck- 
ney at the same time, that there was a law which forbid for- 
eigners remaining in Paris without the permission of the IM- 
rectory; and, as it was their intention not to grant this indul- 
gence to Mr. Pinckney, the law would operate in hia case. 
He woald be under the necessity of quitting the territories of 
the Republic as well as Paris, though the lime had not yet 
been designated by the Directory. Mr. Giraudet intimated, 
that a communication would probably be made to him on 
this head by the minister of Police, as this business fell into 
the department of that officer. This affair was conducted in 
an unaccountable manner. It could not be regarded with 
much complacency by the American envoy. The minister of 
foreign affairs was well acquainted with the capacity in which 
Mr. Pinckney came to France ; nor could the Directory be 
ignorant of the public character with which he was invested, 
for his arrival had been officially notified to Mr. de la Croix. 
He had waited upon that gentleman by appointment with his 
predecessor Mr. Munroe, who had received his letters of re- 
call, and on that occasion presented an official copy of hia 
letters of credence to the minister, who promised to lay them 
before the Directory. Tivo days after this audience. Mr. de 
la Croix wrote to Mr. Munroe, and informed him, thai he had 
laid before tlie Directory a copy both of tiie letters of recall 
and credence. The public character of Mr. Pinckney \vaa, 
therefore, properly and fully known to the executive govern- 
ment of France. In this view of the subject he was entitled 
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to the protection of the laws of nations, and whether he was 
received or not by the Directory, could not at all alter his offi- 
cial character. The Directory were not obliged to acknow- 
ledge him, or any other minister from the United States, but, 
when it was once ascertained that Mr. Pinckney was a public 
envoy of a foreign country, and not a simple stranger or tra- 
veller in France, he was far, indeed, from being a fit subject 
for the minister of police. That officer could have thrown 
him into prison, and his letters of credence, as a diplomatic 
envoy, would have availed him nothing, for the minister of 
police had nothing to do with papers of that description. The 
Directory could have ordered (as they afterwards did) Mr. 
Pinckney to quit the territories of France. That is a muni- 
cipal authority every government is fully competent to exer- 
cise. But, whether France was at war or at peace with the 
United States, they could not, without a gross violation of the 
laws of nations, have refused to the minister letters of safe 
conduct and passports, both to protect him in their country, 
and to enable him to leave it in safety. Public ministers or 
agents form a distinct class from common travellers or stran- 
gers. They are protected by a different description of law. 
Their persons are inviolate, and they can be punished only 
by their own governments. The necessity and advantages ol' 
intercourse among civilized nations have created this order oi' 
men in society, an exception to all the general rules that go- 
vern states. 

Mr. Pinckney remained in Paris till the middle of Februa- 
ry. He was not molested by the government, though he had 
no communications with them. Being in expectation of re- 
ceiving instructions, he believed it to be his duty to remain at 
his post till he should be furnished with a formal order from 
the Directory to leave France. This proceeding shortly took 
pkice. In the begimiing of February, accounts of the vast 
aiid unexpected success of General Bonaparte in Italy arrived 
in Paris; and the next day official notice was sent to Mr. 
Pinckney to quit the French territ^iries. — *'Tho Exorutivo 
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Directory has charged me to make known to you, that, not 
having obtained special permission to reside at Paris, you are 
amenable to the law which obliges foreigners to quit the ter-' 
titory of the Republic. I had the honour of informing you, 
near two months ago, by the principal secretary of my de-J 
paitment, of the intentions of the government in this respect* 
I cannot dispense with notifying them to you to day.* 

Receive, Sir, &.c. CH. DE LA CROIX." 

Mr. Pinckney left Paris with his family on the 5th, and 
arrived in Amsterdam on the 17th, of February. The history 
of this affair is unusual in diplomacy. The Directory coii- 
lended originally that they had not received official notice of i 
the arrival of the American minister — they referred him lo 
the police as a private individual. The envoy, with great 
propriety and dignity, rejected this proposition. Subsequent- 
ly, he was ordered by a special decree of the Directory to 
leave the French territory as a public ngmt of the United 
States, because the same course was not pursued in regard to 
other Americans. Other citizens of that country, and there 
were at that time a great number in France, were suffered to 
remain in Paris. The conduct of the government in regard 
to Mr. Pinckney was not founded on any reprehensible beha- 
viour of the minister. He had done nothing obnoxious to 
eensure ; for every Eort of official communication hod been 
referred to him. He could oot, therefore, be dismissed, nor 
his recall solicited, the usual modes of proceeding, where the 
demeanour of a foreign envoy is offensive. Mr. Pinckney 
remained two months in Paris. He was subject at all times 
To be removed by a Gens d'arme from his lodgings, and thrown 
into a prison ; and it (was only another act of inconsistency, 
that this disposition was not made of him. The Directory 

•The Directory Lad previously (in May '97^ inetrucied Mr. Adel to 
return (o France, and lo cease all communjcation wlih the Americna 
covernmont. France had no niinisipr in rhi» ""cuintry lill after the Con- 
vention of IBOO, 
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refused lo receive him. He was then ordered to loave France. 
This last measure does not admit of an cxplanHlion. They 
refused to receive him, because they could not consent to 
hold farther intercourse with the United States, till their 
alleged wrongs were redressed. This may or may not have 
been a sufficient and reasonable pretext according to the 
natureuf those wrongs. But the American government, never 
having admitted that the complaints were well founded, could 
of course, not acknowledge the validity of the reason. Mr. 
Pinckoey was entrusted with a special misson, and the instruc- 
tions, espressed in his letter of credence, were purposely 
made conciliatory and flattering to the French government — 
" to maintain that good understanding, which, from the com- 
mencement of the alliance, had subsisted between the two 
nations, and to efface unfavourable impressions, banish sus- 
picions and restore that cordiality which was at once the evi- 
dence and pledge of a friendly union." We shall close the 
narrative of Mr. Pinckney*s treatment in France with Ihc fol- 
lowing just remark of the President of the United States. 

" \a it is often nccesBury, Ihiit nations shoulil treat for the raulual 
ndvaola^e of their affain, and especiHlly to accommodate and ter- 
minate diOereaces, and ne Ihey can treat only by minislcn, the right 
of embassy is well known tind established by the law and nsages of 
nations. The refusal on the pnri of France to receive our minis- 
ler, ji then the denial of a right, but the refusal to receive him 
until we have acceded Ij their demiiml!!, without dlacussion and 
without investigation, is to treat us neither as allies, nor ns friends, 
nor as a sovereign slate." 

At this period all diplomatic intercourse was suspended 
between the two governments. America, sincerely desirous 
ofa restoration of the former stale of harmony and friendship 
with France, was not insensible to the indignity otfen^d it in 
the person of its minister ; but it viewed that conduct as the 
resuh of passion or misunderstanding. The adniinistrution 
determined to persevere in its endeavours to remove tiie erro- 
neous impressions under which the Directory laboured. Tn 
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June ^97 a commission was issued under the seal of the United 
States, to Charles C. Pinckney, John Marshall of Virginia, 
and Elbridge Gerry of Massachusetts, " for the purpose of 
terminating all differences between the United States of 
America and the French republic, and of restoring and con- 
firming perfect harmony and good understanding, and re- 
establishing a commercial and friendly intercourse between 
them." The commissioners arrived in Paris in the beginning 
of October '97 ; they immediately requested a meeting with 
the Minister of Foreign Affairs. On this occasion they were 
distinctly informed, that for the present they could not have 
a public audience witli the Directory, though cards of hospi- 
tality were sent to them without delay, in a style suitable to 
their public character ; an attention, that had been omitted in 
the case of Mr. Pinckney. No persons were appointed offi- 
cially to treat with them, but a direct intercourse of a singu- 
lar nature immediately took place by means of certain indi- 
viduals, who appear in the public correspondence under the 
initials of W. X. Y. Z.* It does not much signify whether 

* Y was said to be a monsieur Bellamy. Hauteval, an interpreter, 
asserted, in a letter written to Talleyrand, that he was represented by 
Z. The French account of this affair will be found in the Moniteur 
No. 261. for the year C. They style the correspondence on the part of 
the American envoys, an " instance of deplorable ignorance and cre- 
dulity." The initials, W. X. Y. Z. were employed by the American 
Executive to represent, in the communication to Congress, the indi- 
▼iduals, who had the conversations with, and made the offers to the 
envoys, as their names were disclosed to the executive confidentiaUy. 
A lady, understood to be Madame dc Villette, the celebrated Belle et 
Bonue of Voltaire, was also concerned in this transaction. Thesa 
agents were not furnished with any documents or certificates of their 
official character from the French government. And the government 
asserts that the envoys were certainly deceived, that it was an arti- 
fice of some foreigners, (for one of the commissioners said that, with 
the exception of Hauteval, the persons were all foreigners,) to get 
money, and, as to the lady, an intimation is given that that part of the 
jttiiiiir was not much to the credit of the Americans. Hauteval, in his 
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ihis wag a private intrigue of Talleyrnnd, or an attempt of the 
Directory to obtain a loan of money. The substance of tlic 
negotiation, conducted in this private manner, was, to demand 
a present of 232,000 dollars for the pockets of the Directory, 
and a loan for the government of 32,000,000 florins, in what was 
called Dutch inscriptions, at that time at 50 per cent discount. 
It was proposed that these inscriptions should be lakeo at 
their par value, under the expectation that when the war was 
finished, the credit of the Dutch would be good, and the full 
value of the debt paid. They also required, that parts of ttic 
Prendent's message of May '97 should be softened or explain- 
ed.* The details of this singular proceeding will be found at 
great length in the correspondence of the commiesioners 
under all their signatures ; it was immediately published tx)th 
in America and Europe. This intercourse was continued till 
the end of October, at which lime the commissioners deter- 
mined not to receive any more propositions from individuals, 
who bore no acknowledged authority to treat with them. 
The terms, also, tliey never could have accepted, for nothing 
in their instructions allowed them to offer a loan to the Direc- 
tory. No official communication of any kind having been 
held with them since their arrival in Paris, although nearly 
six weeks had elapsed, they addressed a letter on the 11th of 
November to the Minister of Foreign Relations, (Vora which 
the following is an extract : 

" Citizen Minister — The undersigned, envoys exlraordinarj and 

mi D isle n 

letter published on this occasion, (he wss a iriinslaiar in tlie office of 
the Minister of Foreign Relations,) stales that Talleyrand openly 
»aked Mr. Gerry for a loan of 15 or 16,000,000 florina on the fround 
that America was bnuiid to assist Prance inasmuch as Prance bad 
assisted America, The propowtion was declioed by the envoy, as 
their inEIriiriiona iliil not allow them to ofler loans. Il is, however^ 
well known, that the names of tlieec persons were communicated to 
TaUoyruDit ni bis desir«, twice repented, and no one evi-r heard thai 
Utey haA been punished, 

* Mr. Talleyrand and the French covernmeni oAerwards ilisoivnei) 
tU« whole of litis •tTair. 
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ministers pleDipoteDtiary of the United States of America to the 
French republic, had the honour of announcing to you officially, 
on the sixth of October, their arriTal at Paris, and of presenting to 
you on the eighth a copy of their letters of credence. Your decla- 
ration at that time, that a report on American affairs was then 
preparing, and vrould in a few days be laid before the Directory, 
whose decision thereon should without delay be made known, has 
hitherto imposed silence on them. For this communication they 
have waited with that anxious solicitude, which so interesting an 
event would not fail to excite, and with that respect which is due 
to the goyernment of France. They have not yet received it, 
and so much time has been permitted to elapse, so critical is the 
situation of many of their countrymen, and so embarrassing is that 
of the undersigned, both as it respects themselves, and the govern- 
ment they represent, that they can no longer dispense with the 
duty of soliciting your attention to their mission.^' 

No answer was given to this letter ; but attempts were re- 
peatedly made to engage the envoys in private and unofficial 
negotiations. They were promptly and decidedly declined. 
The disposition of the French government still continued 
very unfavourable. The envoys remained in Paris, as private 
citizens, under the protection of a law extended to the natives 
of all countries with whom France was at peace. The go- 
vernment had not acknowledged them in any shape, and 
though copies of their full powers, and letters of credence, had 
been taken by the Minister of Foreign Affairs, they had never 
been accredited, — a situation in every way awkward, embar- 
rassing, and mortifying. Four months were passed in this 
manner. They had been of no service to their country, and 
it was doubtful, whether a position so exceedingly degrading 
would be viewed with complacency by their own government. 
But the mortifications to which they submitted, ought not to 
be mentioned, hereafter, to their discredit ; for they endured 
them from the most patriotic and praise-worthy motives. 
They were well aware that peace was most important to the 
American people and government — not only peace, but a so- 
lid and sincere friendship with France. 
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The Directory, the government during that pcrioil in 
France was not impressed with a single feature of solidity or 
permanency, and there was nothing in its structure that pro- 
mised to be more lasting than the forms which had preceded it. 
They were all governments created for the exigencies of the 
moment, and they gave way as soon as the times required 
greater concentration of power. This had been the progress 
of the revolution. The Directory, with its council of 500, built 
out of the ruins of the National Convention, soon sunk before 
the more arbitrary and despotic form of the consular govern- 
ment. The 18th Brumaire, as it is now termed in history, over- 
threw the Directory, dispersed the remnants of all the other 
political institutions which had existed in France since the abo- 
lition of royalty, and created the first permanent goverimient 
with which foreign nations could treat in safety and with confi- 
dence. The 18th Fructidor produced the Directory. But 
the 18th Brumaire introduced the consular fasces, and with 
them, as in old Rome, the imperial eagle. This last epoch 
made the fifth constitution in France since the year '91. 
The confusion and irregularity which prevailed, afforded the 
most convincing proof that the French government possessed 
neither power at home nor consideration abroad. Their di- 
plomatic relations were interrupted. Few of the old govern- 
ments of Europe had acknowledged the Directory, and those 
who had done it, had been compelled to that step by the vast 
successes of the French armies. The revolution was truly in 
nearly as rapid a progress in '98 and '99 as in '89 and '90. 
The rulers for the moment, and foreign governments, were 
fully sensible of tliis juncture of affairs. The first were, there- 
fore, less indifferent to the means by which they obtained 
wealth or power. They were not moved by feelings of re- 
spect for other states, nor inspired with notions of great and 
permanent policy. They considered, very justly, their own 
condition extremely precarious, for the dismal experience of 
their predecessors, full of warnings, was very fresh before 

12 
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their eyes. In the beginning of the revolution the most vio- 
lent men prevailed ; towards the end the most corrupt. Ru- 
lers, who do not hope that their power, much less their sys- 
tem, will be prolonged, cannot be expected to enter deeply 
into .the intricacies of foreign negotiations. The perpetual 
danger and vacillations of such a government destroy all in- 
terest that men would naturally take in its success. A course 
of conduct, exceedingly reprehensible, and requiring imme- 
diate explanation in other cases, would be passed over with- 
out attention in a country, where their most important do- 
mestic affairs were conducted in a confused and irregular 
manner, and where changes and revolutions were constantly 
dreaded. Nor can the foreign agent expect that the usual 
diplomatic forms will be observed towards him, when the per- 
sons at the head of affairs betray an absence of all the essen- 
tial attributes of sovereignty. We do not make these re- 
marks as a justification of the French Government, for they 
were never at the trouble of, even, acknowledging the Ameri- 
can ministers. But they will, in some sort, account for the 
great degree of patience and resolution with which the envoys 
endured the neglect of the Directory. They were, besides, 
entrusted with a special mission. It was, therefore, their du- 
ty to remain till they were satisfied of the impossibility of 
accomplishing the objects for which they had been sent. We 
find them still at Paris in the beginning of the next year, so 
far, indeed, from having passed through the first steps of a 
negotiation, that the determination of not even receiving 
them, appeared more deeply fixed every day in the mind of 
the Directory. 

Having done every thing that the great principles of the 
administration at home, and the special objects of their mis- 
sion required from them in its fullest latitude, they resolved, 
towards the end of January '98, to address a final letter to the 
Minister of Foreign Relations. This letter is a very long one. 
It examined, in an able manner, the whole unfortunate con- 



CONVENTION OF 1800 WITH FRANCE. 91 

troversy that existed between the two governments, and con- 
cluded with these expressions : — 

" Three citizens of the United State? have been deputed, as en- 
voys extraordinary and ministers plenipotentiary to the French 
republic. Their instructions authorize and direct them to review 
the existing treaties between the two nations, and to remove by 
all proper means the inequalities, which have grown out of the 
stipulations of those treaties, in consequence of the refusal of Eng- 
land to adopt the principles they contain. Bringing with them the 
temper of their government and country, searching only for the 
means of effecting the objects of their mission, they have permitted 
no personal considerations to influence their conduct, but have 
waited under circumstances, beyond measure embarrassing and un- 
pleasant, with that respect the American government has so uni- 
formly paid to that of France, for permission to lay before you, 
citizen minister, these important communications with which they 
have been charged. Perceiving no probability of being allowed to 
enter in tiie usual forms on those discussions, which might tend to 
restore harmony between the two republics, they have deemed it 
most advisable, even under the circumstances of informality 
which attend the metisure, to address your government through 
you, this candid review of the conduct, and this true representation 
of the sentiments, and wishes, of the government of the United 
States. They pray that it may be received in the temper with 
which it is written, and considered as an additional effort, growing 
out of a disposition, common to the government and people of Ame- 
rica, to cultivate and restore, if it be possible, harmony between 
the two republics. If, citizen minister, there remains a hope that 
these desirable objects can be effected by any means, which the 
United States have authorized, the undersigned will still solicit, 
and will still respectfully attend the development of those means. 
If, on the contrary, no such hope remains, they have only to pray, 
that their return to their own country may be facilitated, and they 
will leave France with the deep-felt regret, that neither the real 
and sincere friendship which the government of the United States 
has so uniformly and unequivocally displayed for this great re- 
public, nor its continued efforts to demonstrate the purity of its con- 
duct and intentions, can protect its citi/.*jn?, or preserve thorn from 
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the calamities which they have sought, by a jast and upright con- 
duct, to avert." 

To this communication, Mr. de Talleyrand made an elaborate 
and detailed answer on the 18th of March following. He inform- 
ed the commissioners he had laid their letter before the Direc- 
tory, and it was by their instruction, that he at that time re- 
plied to it. In the course of the letter, he addressed them by 
the title of the commissioners and envoys extraordinary of the 
United States. We shall not recapitulate the facts or argu- 
ments of this communication, as they are but a repetition of 
the remarks and sentiments of the French ministers in Ameri- 
ca. But in this letter is disclosed, for the first time, an ar- 
rangement, which, we believe, is altogether novel in diploma- 
cy. Mr. Talleyrand declares very plainly, that the Directory 
prefer to treat with one only of the envoys, as the opinions of 
the others preclude that mutual confidence, indispensable to 
negotiation. America, certainly, entrusted to these three 
commissioners, men upon whose abilities and integrity she 
relied, the power, jointly or severally, to conclude a treaty 
with France. Biit she never intended to concede to a foreign 
government the right and privilege of selecting such of the 
envoys, as might be thought most proper for the purpose of 
conducting the negotiation. Nor can it be considered, under 
any circumstances, very decorous to allude to the political 
sentiments of foreign ministers. Employed for the purpose 
of representing the views of a government, their own private 
opinions cannot well be brought into notice ; for, as ministers 
at a foreign court, they, in reality, possess no private charac- 
ter. They are the representatives of a nation, and to com- 
plain of the political sentiments of these men, is, in other 
words, to complain of the political sentiments of the nation 
itself. We shall now quote the expressions of Mr. de Talley- 
rand. The reader will observe, that they are not characteri- 
zed by much regard, either for the American government, or 
its envoys : — 
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*' It is iiDally wished to seize the first favourable occasion to con- 
summate an intimate union with a power, (England) towards which 
a devotion and partiality is professed, which has long been the 
principle of the conduct of the Federal government. The inten- 
tions, which the uudorsigncd here attributes to the goveinment of 
the United States, are so little disguised, that nothing seems to have 
been neglected at Philadelphia to manifest them to every eye. It 
is probably with this view that it was thought proper to send to the 
French republic, persons whose opinions and connections are too 
well known to hope from them dispositions sincerely conciliatory. 
It is, therefore, only in order to smooth the way to discussion, that 
the undersigned has entered into the preceding explanations. It is 
with the same view, that he declares to the commissioners and en- 
voys extraordinary, that notwithstanding the kind of prejudice^ 
which has been entertained with respect to them, the Executive 
Directory is disposed to treat with that one of the three, whose 
opinions, presumed to be more impartial, promise, in the course of 
the explanations, more of that reciprocal confidence, which is in- 
dispensable.^' 

A very proper and digniiied reply, signed by all the comr 
missioners, was made to this extraordinary intimation ; though 
it was, on April 3, '98, followed by a communication, address- 
ed to Mr. Gerry alone. It was in these words : — 

^' I suppose, Sir, that Messrs. Pinckney and Marshall have thought 
it useful and proper, in consequence of the intimations given in the 
end of my note of the 28th Ventose last, and the obstacle whicu 
their known opinions have interposed to the desired reconciliation, 
to quit the territory of the republic. On this supposition, I have 
the honour to point out to you the 6th or the 7th of this decade to 
resume our reciprocal communications upon the interests of the 
French republic and the United States of America.'^ 

The necessary passports and letters of safe conduct were 
shortly after sent to Mr. Marshall and Mr. Pinckney. Mr. 
Marshall embarked without delay for the United States ; but 
Mr. Pinckney, on account of the alarming illness of his daugh- 
ter, was permitted to remain a few months. This special and 
extraordinary mission hern properly terminated. Although a 
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joint or several power was bestowed on the commissioners, 
the interpretation they had put on their instructions forbade 
them to act separately. The object of the Directory could 
not be mistaken in omitting to send passports to Mr. Gerry. 
It was to detach him from his colleagues, and to induce him 
to enter into a separate negotiation. Whatever may be 
thought of the propriety of Mr. Gerry's remaining in France 
after the departure of the other members of the commission, 
or of his neglecting peremptorily to demand his passports, it 
appears that he did not take that step for the purpose of en- 
tering into a negotiation, nor did he conceive that, separate 
from his colleagues, he was invested with any power to treat. 
We have his own words in support of this opinion, in answer 
to the letter of Mr. Talleyrand of April 3d, written the next 
day: — 

^' You have proposed, citizen minister, the 5th or 7th of this 
decade for me to resume (reprendre) our reciprocal communica- 
tions upon the interests of the French republic and of the United 
States. The reciprocal communications, which we have had, 
were such only as I have alluded to in the beginning of this letter, 
vnless your proposition, accompanied with an injunction of secrecy 
for me to treat separately, is considered in this light. To resume 
this subject will be unavailing, because the measure, for the reasons 
which I then urged, is utterly impracticable. I can only then con- 
fer informally and unaccredited on any subject respecting our mis- 
sion and communicate to the government of the United States the 
result of such conferences, being in my individual capacity unau- 
thorized to give them an official stamp.'' 

Mr. Gerry stated to the American government, that he did 
not leave Paris with his colleague, because the Minister of 
Foreign Relations had assured him, that event would be fol- 
lowed by an immediate declaration of war on the part of 
France. We are not aware that the certain occurrence of 
that state of things altered at all his position. The Commis- 
sion had agreeed that no one of the][members could treat ; 
nor any two withdraw while a possibility of negotiation re- 
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mained. When Messrs. Pinckney and Marshall received 
their passports, Mr. Gerry informed the minister that he could 
not renew any dlscuBsions officially, for he was no longer a 
miaiater. And in a private letter to the President about this 
time, he complains very much of the situation in which he 
was placed, of having " brought himself into a predicament 
in order to support his {Mr, Adams') administration." Neither 
of tlie three ministers had ever been accredited. Two had 
been ordered to leave France, and the third declared, that the 
circumstance reduced him to the situation of a private person. 
We are at a loss, therefore, to conceive how the departure 
of the third envoy could have led to a declaration of war, par- 
ticularly as Mr. Gerry did shortly after, on receiving the letter 
of recall of March '2d, addressed to all the envoys, demand his 
passport and in the course of the summer, as soon, indeed, as 
he could get away, did actually leave France. If war had 
been declared, none of the blame of it could have been im- 
puted to either of the envoys. France would have declared 
it upon her own responsibility, and after her treatment of Mr. 
Pinckney during his embassy in '9(i, and again, of llie com- 
missioners iu '97 and OS, it seems unmeaning in her govern- 
ment to make this event depend upon a step entirely immate- 
rial in every point of view. Mr. Gerry, himself, has made 
some just remarks on this subject in his letter of July 1st to 
Mr. Talleyrand :— 

*' It is iucoDCeivable tonic, that, being viithoiU pffnrers to nrgoliatt, 
my return to the Unilcd Stales, after such long notice can be «op- 
powd in any degree to close (he door to subsequent steps for a 
recoucilialion. The door has always been, and slill is open on the 
part of the goverament of Ihe (Joiled Sutes. It is impossible for 
any governmenl to exceed it, in the moderalion and justice of its 
8 towards France, or in Ks perseverance and patience to 
eiecntelhcm) bul it huving failed in two nlleDript', will not France 
make one effort to obtain a reconciliation bettveen Ihe two rcpnb- 
lics ? Consider the disngreesble predicament in which the govern- 
meiit of the United States bas been involuiitnrily placed, and it is 
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conceived you cannot fail to see the propriety and policy of this 
measure." 

A proposition on the fourth of February had been made, 
that Mr. Gerry should treat separately. This was declined. 
The envoy remained at Paris as an unoflicial person, waiting 
to receive the instructions of his government. lie appears, 
to have been persuaded that the Directory in reality were 
desirous of peace, and that in informal communications he 
should be able to arrange the outline of a treaty. This had 
originally been a part of one of the plans proposed to Talley- 
rand by the commission, but it was not at the time acceptable 
to the minister. In the beginning of May, Mr. Gerry received 
the letter of the Secretary of State of March 23d, addressed 
to the commissioners, directing them to apply for passports, 
unless certain conditions, specified in the letter, were com- 
plied with by the French government. Shortly after, he 
demanded his passport, but, notwithstanding repeated appli- 
cations, both verbal and written, he did not succeed in leaving 
Paris till the latter part of July. 

We know not how to explain the conduct of the Directory, 
unless, indeed, it entertained the expectation that the Ameri- 
can people would assist it in demolishing the administration ; 
an error very likely to arise where the freedom of the press is 
fio unlimited, and where the popular voice is so constantly 
and forcibly expressed. Foreign nations have considered 
•administrations at the last gasp, the union even in jeopardy, 
and one portion of the people claiming their aid as allies, 
when, in truth, it was only an exceedingly violent state of 
party feeling, vastly heightened by mutual recrimination. Par- 
ties have contended in this country with a warmth, often to 
be deplored, but these contentions have never had for their 
object the life of the confederacy. They turned entirely on 
the course of policy pursued by the administration of the day ; 
and, as this policy was unavoidably much controlled by the 
measures of the two great belligerents, one of the parties was 
necessarily the advocates of the nets of a foreign ffovernment. 
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This circumstance certainly deceived France at the time of 
which we are now speaking, and at a subsequent period, Great 
Britain. Those governments mistook the parties that, at dif- 
ferent epochs, vindicated their measures, as their allies in this 
country ; though, in truth, they were but opponents of each 
other. The Directory, it is quite evident, calculated with 
confidence, not only upon a party in America, but upon an 
alliance with the American people. The reception of Mr. 
Genet and the representations of the French ministers would 
very easily have produced that expectation and beUef. The 
enticing principles of their revolution gained as many vic- 
tories as the brilliant valour of their armies. They found 
allies in all the countries they marched to conquer. And if 
there was a popular party (literally speaking,) in Italy, in 
Germany, in the Low Countries, we cannot be surprized 
that the Directory should expect to find one in America. 
Most undoubtedly they would not have been disappointed in 
this expectation, if the American people had not always been 
accustomed to liberty, to a representative government, prac- 
ticably very free, and latterly to popular institutions, carried 
to an extreme limit. It has often been remarked that the 
aristocracy of England, (the great number of men of rank 
and property united with vigorous minds and a careful educa- 
tion,) saved that country from the propagation of the revolu- 
tionary principles of France. The democracy of America 
had the same effect here. The first sensation produced by the 
revolution was a very alarming one, but the country soon 
recovered from the intoxication of the times. Nothing was 
offered the people which they did not possess, and this was 
perfectly obvious because the meaning and value of liberty 
were well understood. The imaginations of the citizens were 
not tainted or inflamed ; for they had got to that state where 
freedom and independence were not an affair either of romance 
or sentiment, but of daily use and practical application. The 
nation was, therefore, soon unavoidably thrown into the situ- 

13 
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ation of a spectator of the struggles of other countries for 
freedom.* 

The Directory were in the habit of ordering foreign ministers 
to quit the French territories, and of violating in their persons 
the necessary and well established usages of nations. Most 
of the governments of the continent of Europe found it neces- 
sary to submit to these indignities ; for they feared their own 
people quite as much as the French armies. Reasoning from 
the same causes the Directory applied the same system to the 
United States. They commenced it with Mr. Pinckney. 
He was ordered to leave France. On ordinary occasions, 
this measure would have provoked a war or would have re- 
quired explanations. Neither step was taken by America. 
The government viewed with a proper degree of indignation 
this outrage upon its dignity, but it was neithci: dismayed nor 
irritated. It desired peace, and very justly attributed the 
violence of the Directory to the peculiar juncture of affairs in 
France rather than to any settled animosity in the French 
people. Without delay, another special and extraordinary 
mission was appointed and sent to Paris. This mission was, 
also, ordered to leave the French territories. Thus in twelve 
months the Directory had twice suspended, in an intemperate 
and unusual manner, all diplomatic intercourse between France 
and the United States. Even if the prospect of peace had 
not been hopeless, enough had been done by America to 
accomplish that most desirable object. The government re- 
solved then upon war, it is true, rather of a defensive than an 
offensive kind. They adopted various war measures, which 
we shall not recite, as they do not belong to this work. The 

* It cannot with truth be said, that the object of the Directory pre- 
vailed in this business. The administration was demolished, but we 
believe the French war had little to do with that event. Peace was made 
before the second canvass for the election of President, and the change 
of politics is to be attributed altogether to domestic causes. Parties 
were at that time settling themselves, and the crisis just then took 
^lace. 
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treaty of '78 was declared no longer obligatory on ihe United 
Slates, ihougfi it may be well doubted whether one govern- 
ment has puwer to dissolve a contract of this description. 
This state of things lasted nearly a year, and several naval 
actions took place between the vessels of the two nations. 

The Directory were not at all desirous of proceeding to tlie 
extremity of war. They did not believe the United States 
would have Ihe firmness and resolution to break through the 
system of peace and neutrality they had prescribed for them- 
Bclves. They had never been in a state of hostility with any 
European nation, and it is remarkable, tliat the earliest friend 
of this country should have been its first enemy- But as soon 
as France had ascertained that America would not renew Us 
endeavours at negotiation ; on the contrary, that the country 
had adopted decided and positive measures, an indirect at- 
tempt was immediately made, by the Minister of Foreign Rela- 
tions, to pacify the American government. Mr. Murray was. 
at this time, minister at the Hague. Mr. Pichnn. secretary 
of Ihe French Legation, either by the direction of Mr. Talley- 
rand, or in the natural course of society, held several political 
conversations with that gentleman on the state of the two 
countries. He submitted, to Mr. Murray's perusal, letters he 
had received from the minister. These letters, obviously writ- 
ten for the purpose of being shown, were intended to remove 
the impression, tlie American government very justly had, — 
that the Directory were not solicitous to conciliate tlieir good 
opinions. In a letter of Aug. 28, '98, he says, 

'■ What, ihurefore, is Ibe caose of the misunderstanding, which, 
if France di.) .^n manifesl herself more wise, would henceforth in- 
iloce a viuleDl rupture between Ihe two repuUiCa? Neither in- 
compatible inleresls, nor projects of aggnndixemeni, divide tbem- 
Al^er nil, distrust, titone, has done Ibe whole. France, in fine, has 
a double motive, as a nation, and as a ri.'public, not to expose to 
any hazard the present existence of Ibe United Stales. Therefore, 
it never Ihoiight of nmking war against ibcm, nor exciting civil 
rnmmo'ions among them ; and every contrary supposition, is an In- 
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' salt to common sense.^^ And, in a subsequent one, '^ Yon were 
right to assert, that, whatever plenipotentiary the government of 
the United States might send to France, in order to terminate the 
existing differences betiveen the two countries, would be, un- 
doul;tedlj received with the respect due to the representative of 
a free, independent and powerfol nation.^' 

This declaration was of the greatest importance. If made 
in sincerity, it removed the only impediment to a renewal of 
the negotiation. Mr. Murray transmitted an account of these 
conversations, and a copy of the letters, to his government. 
The President, without delay, (March, 179^,) appointed, with 
the consent of the Senate, a second commission to proceed to 
France. It consisted, originally, of Oliver Ellsworth, of Con- 
necticut, Patrick Henry, of Virginia, and William Vans Mur- 
ray, then at the Hague. Mr. Henry declined, on account of 
ill health. As this is the only diplomatic office, to which this 
celebrated man was ever nominated, under the constitution, 
we shall insert the whole of the letter written by him, on the 
occudon : — 

" Sir— Your favour, of the 25th ult, did not reach me till 
two days ago. i have been confined, for several weeks, by a se- 
vere indisposition, and am still so sick, as to be scarcely able to 
write this. My advanced age, and increasing debility, compel me 
to abandon every idea of serving my country, where the scene of 
operation is far distant, and her interests call for incessant and long 
continued exertion. Conscious as I am of my inability to discharge 
the duties of envoy, &c. to France, to which, by the commission 
you send me, 1 am called, 1 herewith return it. 1 cannot, however, 
forbear expressing, on this occasion, the high sense I entertain of 
the honour done me, by the President and Senate, in the appoint- 
ment : and I beg of you, sir, to present me to theirr, in terms of the 
most dutiful regard ; assuring them, that this mark of their confi- 
dence in me, at a crisis so eventful, is a very agreeable and flatter- 
ing proof of their consideration towards me ; and that nothing short 
of absolute necessity, could induce me to withhold my little aid 
from an administration, whose abilities, patriotism, and virtue, de- 
serve the gratitude and reverence of ail their fellow citizens.^' 
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Mr. Davie of North-Carolina was subsequently appointed. 
Mr. Murray was directed to give notice of this pacific pro- 
ceeding to the M nister of Foreign Relations, and to assure 
him that Messrs, Ellsworth and Davie would " not embark for 
Europe until they shall have received from the Executive Di- 
rectory direct and unequivocal assurances, signified by their 
Secretary of Foreign Relations, tliat the envoys siiail be re- 
ceived in character to an audience of the Directory, and that 
they shall enjoy all the prerogatives, attached to thnt charac- 
ter by the law of nations ; and that a minister or ministers of 
equal powers shall be appointed and commissioned to treat 
with them." This appears to have been very welcome news 
to the Directory. 1 hey did not delay to give the assurance 
required. 

" The Executive Directory being informed of the nomiitetion of 
Mr. Oliver Ellswonh. of Mr. Patrick Henry, and of youraelf, as 
Envoys Eiiraordinary niid Ministers Plenipotentiary of the United 
SiHtes to the French republic, lo dincuaa hoiI terminate all differ- 
enCGi which siibai^t beliveen the two countries, sees with pleaaure 
that its perseverance in pacific sentimenls has kept open the way 
to BO approaching reconciliation. It hnsa long time ago manifest- 
ed its intentions nith respect to lhi« subject. Be pleiiSL'd to trans- 
'mil to yoitr colleagues, and accept yoursciribe frank and explicit 
assuraace Ibnt it will receive the envoys of the United States in 
Ihe official character nith ivliich thej are iovefited, ami that they 
shall enjoy all the prerogalires, whicfi are attached to it by the 
law of nations, and thai one or more ministers shall be duly au- 
thorized to treat with theni." 

The commissioners accordingly sailed for France. The 
nomination of this second commission was exceedingly op- 
posed by a portion of the citizens. They considered that 
France had grievously insulted this country, and they were not 
disposed to renew, by their own gnitnitous act, negotiations, 
which had formerly not only been unsncci^ssful, but were at- 
tended with many irritating and provoking circumstances. A 
belief was, also, entertained that the Bourbons would be restor- 
ed. The coalition, then formed for that purpose, or rather for 
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the overt' 1 row of the revohition government, had commenced 
with appearances of ultimate success, particularly in Italy, 
where Suwarrovv had gained great victories ; and it was not 
regarded as a judicious measure to send an extraordinary 
mission to a government apparently on the edge of destruction. 

But none of these predictions or expectations were accom- 
plished. The last coalition of that century was more cer- 
tainly and fatally annihilated than any other had been ; and 
France not only appeared, but was in reality, more formida- 
ble than at any previous period of the revolution. In the 
mean time, a great change had taken place in the government 
of that country, the last the world was destined to see before 
the restoration of the Bourbons in 1814. The Directory was 
overthrown in November '99, and the consular government 
established. This was, in reality, the commencement of t}*e 
reign of Napoleon Bonj parte. 

7 he envoys were received by the French government with 
suitable respect, and three commissioners immediately ap- 
pointed to treat with them. A convention was signed on the 
30th September, 1800 ; it was ratified, with an exception, by 
the United States, February 18th, 1801, and the ratification 
accepted by the First Consul July 31, 1801.* This excep- 

* This convention consists of 27 articles. It was signed for Ame- 
rica by Messrs. Ellsworth, Davie, and Murray, and for France by 
Joseph Bonaparte, C. P. C. Fleurieu, and Roederer. By the 3d arti- 
cle, the captured public ships were restored ; and by the 4th, all cap- 
tured property, not finally condemned. No change, as it respects con:- 
merce, the right of devise, donation, &c. the time for settling ac- 
counts and withdrawing effects in the event of a war, was made in the 
treaty of 78. By the 9th article, individual debts, and all moneys in 
public stocks or in banks were exempted from confiscation in time of 
war. Commeroial agents to be (10th art.) reciprocally appointed. 
Commerce, on the footing of the most favoured nations — free trade 
with the ports of an enemy — specification of contrabands — free ships, 
free goods — goods on board an enemy's ship after a knowledge of the 
war, and right of search ; with the further condition that the " neutral 
shall in no case be obliged to go on board the examining vessel," werf^ 
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tion coneisted in expunging ihe 2d article, and inserting the 
following : — " It is agreed that the present convention shall be 
in force for the term of eight years from the time of the ex- 

arrnDged as in llie treaty of "78. Neither party was allDweil lo inter- 
fere in Ihe fisheries of the other, adll iho rutitiratlona were agreed to 
be excbnnged within six months. The other provisione of this treaty, 
for the most part formal, were stibdiantklly a refietition of Ihe first 
troBly. Those ibat are ripw, or thai inlroiluce imporlaul modifica- 
tions, we shall extract, They are three only ; tlicy rulute to blockados 
— convoys — and the treatment ofthe master, &c. of a vessel taken. 

" And whereas it frequently happens, that vessels sail for a port or 
place belonging to an enemy, without knowing that ibe same is either 
besieged, blockaded or invested, it is agreed, that every vessel so cir- 
cumstanced may be turned away from such port or place ; but she 
shall not be detained, norany part of her cargo, if not contraband, be 
confiscated, unless, uAer notice of such hlockaile or investment, she 
shall again alleiitpt lo enter ; but she shall be permitted to go to any 
other port or place she shall think proper. Nor shall nuy vessel of 
either, that may have entered into such port or place liefon! the same 
was actually besiegeil, blockadeil or itivcsted by the oilier, be restrain- 
ed from quilling such place with her cargo, nor if found therein after 
the reduction and surrender of such pluro, shall such vessel or her 
cargo be liable to coufiscatiou, but they shall be restored to the owners 
thereof 

"Art. 19. Ii is expressly agreed Ly the contracting parties, that the 
stipulations altove mentioned, relative lo the conduct to be observed od 
the seaby ihocniisers of the belligerent party townrd»< the ships of tha 
neutral party, shall be applied ouly lo sliips sailing without convoy ; 
and when tlie said ships sliall be convoyed, it being Ibe intention of 
the parties to observe all the regard duo to llie protecliou of tlie flag 
displayed by public ships, it shall not he lawful to i isit them : hut the 
verbal derlaraiion of liie commander of the convoy, that tile aliipa he 
convoys belong to the nation whose flag be carries, and that ihey have 
tilraband goods on board, shall be considered by the respective 
s fully sufficient : the two parties rociprOMll; engaging not 
to admit under the protection of their convoys, ships which shall carry 
contraband goods destined lo an enemy. 

"Art. 31. And ihal proper care may be taken of the vessel and car- 
go, and ambezzlcment prevented, It is agreed, that it shall not be law- 
ful to roinovn the master, eonuuandcr, or supercargo of any capluieil 
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change of the ratifications." The expunging of this seciioa 
removed one of ihe greatest erabarrasstnents to which the 
government was ever exposed, — we mean the mutual guaran- 
tee of the treaty of '7S. In July '98, the government, justly 
indignant at the proceedings of France, abro<;ated the treaty 
of '78. We need not remark thai the United States could 
not divest itself of obligations, termed in the civil law symal- 
lagmatic ; for that instrument was a contract, which could be 
dissolved only by the consent of both parties, or by the act of 
war. Neither of these modes had been applied to the treaty 
of '78. Hostile measures had been adopted by the Executive . 
of the United Slates, but they were measures only of defence. | 
Under the constitution, the President cannot declare a war. 
The French commissioners were, therefore, right in requir- ' 
ing that the treaty of '78 should be renewed, or modified, or 
abrogated by mutual consent. It could not be expected 
they should acknowledge the validity of the act of the Ameri- 
can Congress of July '98. On the other hand, the American 
commissioners could not depart from their instructions, or 
refuse obedience to the law wc have just mentioned. They, 
therefore, considered the treaty no longer in cvistcnce. This 
circumstance gave rise to another difficulty. The parties 
could not agree upon the amount of indemnity, demaiided by 
the United Stales for property, illegally taken, because the 
French plenipotentiaries could only consent to regulate this 
amount by the stipulations of the treaty of '78. In tlie 2d 

■hip from on board lliercof, either during tlie time th« ship maj be b^ 
sea ader her cnpturo, or penititig the proceedings agaiosi lier 
cnrgo, or nny thing relative thereto. And in all eases where a Yessel 
of the ciiizens of either parly sliall be captured, or seized, and held for 
adjudication, her officers, passengers, and crew, shall be hospitably 
treated. They shall not be imprisoned or deprived of any part of 
their wearing apparel, nor oF the possession and use of their mo- 
ney, not exceeding for the captain, supercargo, and mate, five hun- 
dred dollars each, and for the sailors and passengers, o 
dollars each." 
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ailicle, llie (question of indemnities was referred to a subse- 
quent negotiation ; and tliough llie provisions of tlic treaties 
of '78 were modified by the convention, no opinion was ex- 
pressed uixai tbe claim of right. We have, already, said that 
the United States required that this article should be expung- 
ed. The article, in itself, was perfectly harmless as it re- 
spected the American government; for it did not contain a 
positive stipulation of any kind ; but the government did not 
choose any doubt should remain of the firm resolution it had 
adopted, of never consenting to the renewal of the treaty of 78, 
The first opportunity was taken of getting rid of a most em- 
barrassing obligation, it was never in a condition to fulfil. 
We can, in this manner, account for the readiness with which 
the First Consul accepted the moditication of the President. 
It is not a common proceeding in diplomacy ; but, in reality, 
the guarantee bad become altogether illusory. Prance could 
never expect to derive any benefit from it. The First Consul 
coupled his acceptance of tJic modification witli this condi- 
tion ; " provided tliat by this retrenchment the two states re- 
nounce the respective pretensions which arc the object of the 
said article ;" that is, the Americans renounced their claims 
for indemnities, and the French the fulfilment of the guaran- 
tee. The French govenmicnt gave public notice in this 
manner, that tliey would hereafter pay no attention to the de- 
mands of Americans for property, illegally taken by their 
cruisers previous to the treaty. The treaty was finally ratiii- 
ed by die United States, February 18, ISOl, and by France, 
by the Corps Legislatif, in December of the same year. This 
delay in the ratification by France was supposed to proceed 
from a wish to observe tlic effect produced in the United 
Slates by the additional clause. 

This convention was in every respect favourable to the 
United States. The time was very auspicious for negotiation. 
Napoleon, at his first accession to the consulate, sought for 
peace with all the world. France truly needed it. 9h« wns 
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exhausted by the bloody wars of Germany, Italy, and the low 
countries, and by the internal commotions of the Vendeans 
andChouans. He proposed peace to England and to the 
enemies of France on the continent. But America was the 
only country with whom a treaty was at that time concluded. 
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CHAPTER IV. 

CESSION OF LOUISIANA, 

Purchaie, a good one — Nccaiaryfof Wtitern country — Frtnch pos- 
seisioni in JVorth America rxtingvuhed by treaties of '62 and '63. 
— Louisiana secretly ceded to France — Great aneasinesi in America 
— France prepares to take poisestion of it — PrevenUd by rencmal of 
war — Ceded to United Slates — Terms — Made a " »rriiury" and 
then a )tato-~Letter of British officer on Louisiana. 

The next treaty made with France was one, by which Loui- 
siana viaa ceded to the United States. Time has already 
proved this measure to have been judicious on the part of the 
American government, and the purchase in every respect 
exceeding cheap. The United States had at the lime a vast 
territory of fruitful soil, greatly beyond the wants of tlie 
population ; and separate from the novelty of the sight of a 
youthful government, like America, entering into treaties 
with the ancient European states for the cession of extensive 
tracts of country, it did not appear, at hret blush, a discreet 
arrangement to bring such a vast t|uajntity of excellent land 
into the market. But without a permanent and unmolested 
entrance to the Gulph of Mexico, tlie soil, west of the Alle- 
ghany, was despoiled of one half its value. The boundary of 
the Mississippi to the west, and the free navigation of that river 
to its mouth ; were, at the time of this treaty, indispensable to 
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ihe proper independence and ihc full enjoyment of the great 
water communications of Ihe western comitry. 

The period of the discovery of the Mississippi, and the 
persons by whom tlie discovery was made, have been matters 
of controversy. But we shall not enter into that subject. 
Tlie country, now called Louisiana, originally belonged to 
France, but by a secret compact, concluded between France 
and Spain in "62, and by the treaties of '63 between France, 
Spain, and England, the French dominion was extinguished 
on all the continent of North America. And by the treaty 
between this country and England in '83, the Mississippi was 
made the western boundary of l!ie United Slates from its 
source to the 3lHt degree of north latitude, and tlience on the 
same parallel to the St. Mary's. We shall have occaaion to 
speak more particularly of this boundary of the United States 
in treating of our foreign relations with Spain. A right of 
deposit at New Orleans for the produce of the west was 
secured by the treaty of '95 with Spain ; but this treaty was 
not carried into effect for three years. Great obstacles were 
thrown in the way of the navigation of the Mississippi, and a 
serious attempt was made to bring about a separation of the 
western country. Towards the close of the administration of 
Mr. Adams, measures even were adopted to lake forcible 
possession of New Orleans, but the difficulties with Spain in 
that direction having been overcome for that time, the scheme 
was abandoned. Nevertheless, great uneasiness still existed 
in tlie west; Spain had the control of the Mississippi, and it 
was impossible that an extreme anxiety should not always be 
felt concerning the navigation of that river. These fears were 
greatly augmented when the article of the secret treaty of 
St. Ildefonso, ceding Louisiana to France, was known in the 
United States. This treaty was in reality, concluded in Oc- 
tober 1800, but it was n«t promulgated till the beginning of 
1802. The article of cession is in these words:— 

" Ills catholic majesly engages to retrocede to Ihe French re 
pulilk, six months after ihe full and entire execution of Ihe condl- 
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tioDs aiid atipulatiotis abore recited, rehtire to his Royal Highness 
the Duke of Parma, the coloaj or prorincc of Louisiana, with th« 
fame eiteiil that il alreaclj' bas in Ihe hands of Spain, and (hat it 
had nhea France possessed it, and Bucb as it should be, after the 
Irestiea passed subaeqaenlly between Spain and other powers." 

Every thing was to be apprehended from the activity and 
intelligence of Ihe French in a country of such vast richness 
and resources. Speedily, we should have seen thera clodng 
the navigation of the Mississippi to the Americans, and secur- 
ing the whole commerce of the Gulph of Mexico and the 
West Indies. Tliese considerations awakened great and just 
alarm in the United States. It appeared necessary to resort 
to force to prevent the entrance of the Frencii into Louisiana, 
and a disposition gradually developed itself to enter into an 
alliance with England. It is not probable that the govern- 
ment would ever have allowed France to take possession of 
Lotiisiana, although it was undoubtedly the intention of the 
First Consul to effect that object. An armament was, indeed, 
prepared in tlio French ports, and the secret article of the 
treaty of St. Ildefonso was immediately produced on the rati 
ficalion of the treaty of Amiens of 1802. On the part of 
France, it was a magnificent operation. Peace having been 
made with England, no impediment existed to the transport- 
ation of troops and every description of stores. With the 
occupation of Louisiana, the conquest of St. Domingo, where 
the French, though in the outset altogetlier triumphant, were 
begiiming to experience cruel reverses, would have followed; 
and ultimately the principal control of the commerce of the 
neighbouring seas. Louisiana originally formed part of the 
vast French dominions in North America, and traces of the 
solidity of their works, and of the enlerprize and intelligence 
of that nation, now remain in that country, as, indeed, they 
do in most of those regions, from wliich they have been 
excluded by llie Americans or the British. Before the disas- 
trous peace of '63, France surpassed all the civilized people 
of Europe in the eitent and value of her commerce, colonies 
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and foreign possessions, and in her spirit of enterprize. But 
at that period began the downfall of one of the most enlight- 
ened and polished nations known in history. 

It was, undoubtedly, in the plan of the French govemmeni. 
to recover their ancient possessions in America, and to ap- 
proach the Canadas by the valleys of the great rivers of the 
west, as they had undertaken to reconquer their settlements 
in the east by Egypt and the Red Sea. The danger, that 
threatened the western country at this period, cannot be dis- 
guised. The First Consul held at his command the combined 
fleets of France and Spain, and for a few months in the four- 
teen years of his extraordinary reign, he waa without an ene- 
my on the ocean. The United States were on the eve of A 
war with Spain, in consequence of that government having 
abrogated the right of warehouse at New Orleans. A French 
Brmy, arriving in the Mississippi, would have landed not only 
on a neutral soil, but among its allies, inflamed with an una- 
iual degree of animosity against tlie Americans, and eagerly 
seeking an opportunity, not only to revenge tliemselvea, but 
to recover what they had lost. Undoubtedly, France would 
have made an effort to regain all the territory west, at least, 
of the Ohio. The strength of the nation and the experience 
of the last war with Great Britain have now taught us to con- 
sider, as vastly chimerical, projects to land on our coasts. 
But in 1802, Louisiana was a foreign country ; its population 
was principally foreign, the western states were furnished 
with scanty means of defence or resistance, compared with 
their present situation, the successes of the French armies 
had acquired for them a formidable reputation, and none of 
those events had then taken place, which have since inspired 
the Americans with so much confidence in defending their 
native soil. We consider the situation of the country as 
exceedingly critical. England, dissatisfied with the hollow 
peace of Amiens, and preparing for another war with France, 
was striving to force us into an alliance with her, and 
siderable portion of the people saw no safety, except in thai 
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step. Events had truly taken a singular turn. A few years 
before, the government had, with ihe utmost difficulty escaped 
an alliance with France and a war with England ; so true it 
is, that the United Stales, immediately on the declaration of 
their independence, became subject to the caprices, influ- 
ence, and vicissitudes of European politics. 

But, as in '94, the government again had recourse to nego- 
tiation. America was neither prepared for war, nor even pre- 
pared to expect it. In the midst of the general repose of 
Europe, the treaty of St. Ildefonso was boldly disclosed. 
" Peace, commerce, and honest friendship with all nations, 
entangling alliances with none," had been declared by Mr. 
Jefierson, in his inaugural address of March 1801, to be one of 
the fundamental maxims of the state. From tlie foundation 
of the government in 'BO, the administration had once been 
compelled in the extremity of indignity to depart from this 
policy, but this had not been done tilt negotiation had become 
worse than hopeless. On the other hand, France saw that 
she was again threatened with another war by her ancient and 
indefatigable rival, and she was not without apprehension that 
the United States would become a party to the fresh coalition 
forming against her. Troops could no longer be transported 
in safety to Louisiana. The cruelties of her armies in St. 
Domingo had been dreadfully revenged ; and it bad become 
necessary to ^abandon that island to its fate. She needed 
money to provide for the attacks with which she was either 
menacing England or Austria. Nobettcr arrangement, there- 
fore, remained than to cede Louisiana lo the United States. 
This was the last attempt of any European nation lo take 
permanent possession of any part of the continent of North 
America. From tlmt time, France was occupied with her 
European wars, and though this government has been vexed 
and embarrassed by tedious and unsatisfactory negotiations 
vrith her, they have all emanated from commercial relations 
and difficulties. 
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Tbe cession of Louisiana reoioved a.n active and dangeroui 
neighbour ; it removed, also, a fi-uilful source of trouble and 
war. It secured the geographical position of the United 
States, and lell no pari of the country without an ample out- 
let for its products. America became master of the mouth of 
' the Mississippi, and thus established the safety of the vast 
[ COOBneice of the territory west of the Alleghaniei and of the 
^reat rivera of tJie interior. An European writer on diplo* 
toacy makes the foliowiog remark on Uiis convention : — " The 
news of tbe transfer of Louisiana was like a thunder stroke fiu 
the cabinet of Madrid, who then perceived the enormous f&ult 
U had committed in sacrificing the safely of MeAJco. Floridtf 
inclosed on both sides by tJie United Slates, was separated ii 
the middle from the Spanish dominions, and would fall on tha j 
first occasion into the hands of its neighbours."* 

The convention, by which this cession was made, was nego* 1 
tiated April 30, 180J, at Paris, by Robert R. Livingston and 
[ James Munroef on the part of the United States, and Barb£ 
Harbois, formerly a Charge in this country, on the part of 
France. Three conventions were signed the same day ; the 
Grst to effect the cession, the second to regulate the price, and 
the third to secure tJie assumption by tlie United States of the 
debtj due by tlio French government for illegal captures and 
condemnations, j: TJie ratifications were exchanged in Octo- 



1 1801. The whQlo predic 



* Thia oliscrvalion v/aa made i 
now accomplisbod. 

f Mr. LiviDgaioa noa tbe resident minister at Paris ; but Mr. Mun- 
roe liad been sent by ibe Executive on a special missioo. 

J Conrenlion 1. — "Art. I. Whereas, by article Ifae third of 
the treatj concluded al St. lldefoDso, the 9th Venderoiaire, an 9, 
(1st October, 1 SOO,) between Ihe lirBt consul of the French rcpub' 
lie and his catholic majesty, it was agreed as follows : — ' His calho- 
Uc majesty promises and engages on Lis pari, to retrucede to Ihe 
French republic, six months after the full nod entire execution of 
the conditions and stipulations herein relative to his royal liigbnen 
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■ber 1803, and the surrender of the province was made in the 
usual form, on the 20th of December in the same year to the 

the duke of Parma, the coloDy or province of Louisiana, with the 
same extent that it now has in the hands of Spain, and that it had 
when France possessed it ; and such as it should be afler the trea- 
ties subsequently entered into between Spain and other states.^ 
And whereasj in pursuance of the treaty, and particularly of the 
third article, the French republic has an incontestable title to the 
domain and to the possession of the said territory : The first con- 
sul of the French repuhlic desiring to give to the United States a 
strong proof of his friendship, doth hereby cede to the said United 
States, in the name of the French republic, forever and in full 
sovereignty, the said territory, with all its rights and appurtenances, 
as fully and in the same manner as they have been acquired hy the 
French republic in virtue of the abovementioned treaty, concluded 
with his catholic majesty. 

'' Art. 2. In the cession made by the preceding article are in- 
cluded the adjacent islands belonging to Louisiana, all (public lots 
and squares, vacant lands, and all public buildings, fortifications, 
barracks, and other edifices, which are not private property. The 
archives, papers, and documents relative to the domain and sove- 
reignty of Louisiana, ^^nd its dependencies, will be left in the pos- 
session of the commissaries of the United States, and copies will be 
afterwards given in due form to the magistrates and municipal offi- 
cers, of such of the said papers and documents as may be neces- 
sary to them. 

" Art. 3. The inhabitants of the ceded territory shall be incor- 
porated in the union of the United States, and admitted as soon as' 
possible, according to the principles of the federal constitution, to 
the enjoyment of all the rights, advantages, and immunities of citi- 
zens of the United States; and in the meantime they shall be 
maintained and protected in the free enjoyment of their liberty, 
property, and the religion which they profess. 

" Art. 4. A commissary to be sent from France to receive the 
province of Louisiana from the Spanish officers, and to pass it over 
to ihe United States. 

'• Art. r.. 
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American commissioners, William C. C. Claiborne and James 
Wilkinson. The province was erected, by an act of Congress 

^^ Art. 6. The United States to execute the treaties of Spain 
with the Indians, &c. 

" Art. 7. The vessels of France and Spain, laden with the pro- 
ductions of their respective countries, and entering ports of Louisi- 
ana, entitled to the same privileges for twelve years, as vessels of 
the United States, from France or Spain, entering the same ports. 
No other nation entitled to the same privileges during the said 
period of twelve years. 

" Art. 8. After the expiration of the twelve years, the vessels of 
France to be upon the footing of those of the most favoured 
nations.^' 



Convention 2. — " Art. 1. The government of the United States 
engages to pay to the French government, in the manner specified 
in the following article, the sum of sixty millions of francs, indepen- 
dent of the ?um which shall be fixed by another convention for the 
payment of the debts due by France to citizens of the United States. 

'' Art. 2. For the payment of the sum of sixty millions of francs, 
mentioned in the preceding article, the United States shall create a 
stock of eleven millions two hundred and fifty thousand dollars, 
bearing an interest of six percent, per annum, payable half yearly 
in London, Amsterdam, or Paris, amounting by the half year, to 
three hundred and thirty-seven thousand five hundred dollars, ac- 
cording to the proportions which shall be determined by the French 
government to be paid at either place : the principal of the said 
stock to be reimbursed at the treasury of the United States, in 
annual payments of not less than three millions ot dollars each ; 
of which the first payment shall commence fifteen years after the 
date of the exchange of ratifications : this stock shall be transferred 
to the government of France, or to such person or persons as shall 
be authorized to receive it, in three months at most after the 
exchange of the ratifications of this treaty, and after Louisiana 
shall be taken possession of in the name of the govcromcnt of the 
United States. 



into a lemtorial government, and William C. C. Claibome 
was appointed by the Presidenl the Governor and Inteodant 
General, lu 1911, Louisiana was admitted into llie Union.* 

" Aut. 3. It ia agreed that the dollar of the United States, spe- 
cified in the preseol conventioD, shall be fixed at five fraDCs TsVtni) 
or five lirres eight sous lournois. 

CoDTcnlion 



" What I allude 
meiil of llie pretent 
Orleans, wiili all, i 
riiory bordering 



• We have found in a " Collection of Reports on Navigation and 
Trud*," (London ISO?), a Iptter of a Britiali officer, written in "94 con- 
rerning Louiaiiintt. As it illuBtJVles (he imporlnnco of this province, 
(with which tlic English appear to liuve beeu well acc|uain(cd,) we 
shall make a fow extractH from the Jeller : — 

'M Lrllerjrom an OffieerofRank in Iht .^rmg, to one of hit Majttly's 
Minittm of Statt retpctting houUiana. 

f C Street, May 21, 1794. 

IS this i Ihat on a ptace nnd'grntral airangt- 
IF trmiblci, ilie cession of the Islanil of Now 
>r a port of. West Florida, and as much of the ler- 
ri tlie Mississippi ait ahould be judged necessary, 
might be ohtoined by this country ttoat the court of Spain ; in which 
Rvent the above-mentioned ndvaiitagoa would consequently follow. 

",ln iha pri^spnl stale of that country, all ihe West India islands 
could be plenliliilly supplied from Iho Hississijipi with every eiMcies 
ofbimlK-r, ot cheaper jirice." 

" That country would also, in a little lime, bo able to supply the 
West Indies with abundance of many articles of provisions." 

" Wlien it ii considered, that from the furthest distoDCe up the Mis- 
souri river, whither our Indian traders from Canada at present resort, 
to the muulii of the Mississippi, (an eitont of above three thousand 
miles,) there in au uafalhomable and uninterrupted channel ; and that 
both the hanks are of a fertility surpassing the most i!\aggeratcd ac- 
couuta of those) of the Nik, and capable of yielding every product ion 
of both hemispheres ; and when we further rctkct on the many great 
rivers which discbargo themselves into the Missi9i^ippi,paniciilarly ili« 
Ohio, which is of itself navigable above twelve hundred miles, with 
Mveral others falling into it, liiile loss in appearance than the Ohio 
itself; and the neighbouring boU and ctiniate offering every induce- 
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Convention 3. — " Art. 1 . The debts due by France to citizens 
of the United States, contracted before the 8th of Vendemiaire) 
ninth year of the French repubtic, (30th September 1800,) shall 
be paid according to the following regulations, with interest at six 
per cent, to commence from the periods when the accounts and 
vouchers were presented to the French government. 

^^ Art. 2. The debts provided for by the Jyi'eceding article are 
those whose result is comprised in the conjectural note annexed to 
the present convention, and which, with the interest, cannot exceed 
the sum of twenty millions of francs. The daims comprised in the 
said note which fall within the exceptions of the following articles, 
shall not be admitted to the benefit of this provision. 

'^ Art. 3. The principal and interest of the said debts shall be 
discharged by the United States, by orders drawn by their minister 
plenipotentiary on their treasury ; these orders shall be payable 
sixty days af^er the exchange of ratifications of the treaty and the 
conventions signed this day, and after possession shall be given of 
Louisiana by the commissioners of France to those of the United 
States. 

'^ Art. 4. It is expressly agreed, that the preceding articles shall 
comprehend no debts but such as are due to citizens of the United 
States, who have been and are yet creditors of France, for supplies, 
for embargoes, and prizes made at sea, in which the appeal has 
been properly lodge! within the time mentioned in the said con- 
vention of the 8th Vendemiaire, ninth year, (30th September, 
1800.) 

"Art. 5. 

ment to come and settle there, with no channel, as I have already 
observed, to export the produce by, except the Mississippi ; — I say, sir, 
when all those circumstances are considered, there can hardly be a 
^calculation formed of the shipping th&t will be necessary, in some short 
time hence, for the transport of the immense productions that will be 
sent down that river." 

"Should the Americans thus once firmly possess themselves of 
that colony, it will be very diflficult to dislodge them ; and from the 
time they establish a footing in any port in the Gulph of Florida, the 
jntcrcoiu-se between the European nations and the West Indies toill 
be vtry insecure indeed." 
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" Art. 5. Specificatioa as to what cases the articles relative to 
the payment of debts duetto citizens of the United States are to 
apply. 

^' Art. 6. Ministers plenipotentiary of the United States to ap- 
point three commissioners, to act provisionally. 

^^ Art. 7. The three commissioners to examine the claims pre- 
pared for verification, and to certify those which ought to be 
admitted. 

^^ Art. 8. And to examine those claims not prepared for liquida- 
tion, and to certify such as ought to be liquidated. 

*'*' Art. 9. Debts, when admitted, to be discharged at the treasury 
of the United States, with interest. The commercial agent of the 
United States at Paris, or some other agent, to be nominated by 
the minister of the United States at Paris, to assist in the exami- 
nation of claims.'' 

^^ Art. 12. Claims for debts contracted by the French govern- 
ment since 30th September, 1 800, may be pursued, and the pay- 
ment demanded, as if this convention had not been made.'' 
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CHAPTER V. 



CONTINENTAL SYSTEM. 



Livingston Minister in France — Turreau and Serrurier in this coun- 
try — America very prosperotis — Berlin Decree — Or eat calamity — 
Beginning of Continental System — All Continent^ except Turkey^ in 
the League — America only neutral — Milan Decree — Canton^ in 
China^ only port not blockaded — Embargo — Bayonne and Ram- 
houillet Decrees — Cause of War against France — Repeal of French 
Decrees — England refused to acknowledge the validity of the act — 
Antedated Decree — French Spoliations^— JVo indemnity — Angry cor^ 
respondence with France. 

JN otwithstanding the vexations to which the American trade 
was exposed, in the West India seas, during the years 1804 
and 5, the country was in a condition of great and increasing 
prosperity, and of perfect security, while Europe was bleeding 
at every pore.^ But the eagerness and success, with which 

* James A. Bayard, of Delaware, w€w appointed Minister Plenipo- 
tentiary to France, in Februar}^, 1801. In June of the same year, Ro- 
bert R. Livingston, of New-York, was appointed to the same court, 
with the same rank. The generals Turreau and Serrurier were the 
ministers of France, in this country, from 1804 to the war with Eng- 
land. Mr. Turreau published, in 1815, in Paris, a pamphlet, with this 
title, " Apergu, sur la situation politique des Etats Unis d'Am^rique." 
It is a very unfavourable account of the political institutions of this 
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Amcricn drove her commerce, was soon disturbed, by a moat 
extraordinary system of maritime legislation. The devasta- 
tion, which had hitherto preyed upon the continent, extended 
itself to the ocean ; and the ports of one of the most extensive 
empires in the world, were declared in rigorous blockade, by 
a nation, that had not a single armod vessel afloat. The de- 
cree, to which we allude, is a short one ; it was issued inmie- 
diately after lite fatal and decisive victory of Jena. 

" Imperial Camp, Berlin, November 21, 1806. Napoleon, Em- 
peror of the French, and King of Italy, considering, &c. decrees -. — 

"Article 1. Tbe Brilish islands are in a state of blockade. 

" 2. All commerce and correspondence ivilb them is prohibited. 
Consequently, all letters, or pnckets, wriltcn in England, or lo an 
Englishmnn, ivritleo in the Englieh language, shall not be dispatched 
from (he post-olhces, and shall be seized. 

" 3. Every individual, a subject of Great Britain, of nhatever 
rank or condilion, nho is found in countries, occupied by our troops, 
or those of our allies, shall be made prisoner of war. 

" 4, Every ware-house, all merchandize, or properly, whatever, 
belonj^ing to an Englishman, are ikctareJ good prize. 

" 5. One half uf the proceeds of merchandize, declared lo be 
good prize, and forfeited, as in (be preceding articles, shall go lo 
indemnify merchants, who have sulfered losses by the English 
cruisers. 

"6. No vessel, coming directly from England, or her colonlef, 
or having been there since the publication of this decree, shall be 
admitted into any port. 

" 7, Every vessel, that, by n false declaration, contravenes (he 
foregoing disposition, shall be seized, and Ihc ship and cargo con- 
fiscated, as English property. 

eountry, wbieh, lie thinks, cannot be permanent. Mr. Bayard did not 
accept liie appointment. Thu French government hod no minister in 
this country ; but L. A. Piciion, (die individual already inentioned as 
having been at lbs Hagui;) wax tli« Cbarg^, from March, ISOl, lo Sep- 
lember, 1804, the period of tbe ari'ival of General Turreau, who had, 
h»wov«r, beet! appointed in the preceding Pccombor, aAcr ilic treaty 
or Lotiisiaiia. John Armstrong, of N'cw-Vork, succeeded Mr. Livine- 
tton. in l^M. 
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^' 9. Commaoications of this decree shall be made to the Bongs of 
Spain, Naples, Holland, Etriiria, and to our other allies ; whose 
subjects, as well ours, are victims of the ic^ories and barbarity of 
the English maritime code.'^ 

It is obviously matter of historical curiosity, whether this d.e* 
cree was retaliatory, or the beginning of that system, by whidb 
4lie. conmierce of neutrals was, in the end, so much harassed; 
though, in reality, it signifies very little, indeed, that the 
French Emperor had been provoked to it, by the unjust acts of 
other nations. At the same time, it does not appear, that any 
instruction, or order in council, issued by Great Britain, antece- 
dent to the Berlin decree, though all violating the laws of na- 
tions, had been invested with the wide, unsparing reach of this 
measure. Theorder of Mr. Fox, of April and May, at the period 
the Prussians took possession of Hanover, included a great 
extent of coast ; still, it had not the theatrical air of the Berlin 
decree, — for it was local or limited in its operation ; and the 
British navy was, in some degree, competent to the task of 
maintaining a partial blockade, along a line of six hundred 
miles. If the .true origin of the commercial restrictions of 
the French revolution wars, is to be found in the first coa- 
lition of '92, the Berlin decree was still a full departure from 
the system, as it respects neutrals ; for the United States had 
never acknowledged the principles, in relation to blockades, 
contended for by England. But in no case before, had a 
whole empire, distributed over the four continents of the 
€arth, been made subject to the application of a principle, 
which, in the original strictness and purity of maritime law, was 
intended to be confined to a single haven or harbour. The re- 
sult of this state of things was, that every portion of the habi- 
table globe, with which nations traded, was in a state of 
blockade, with tlie exception of the port of Canton, in China. 

The mind is impressed with a singular sensation, in behold- 
ing a great conqueror, just reposing from one of his most sig- 
nal victories, in the capital of the sovereign, whose army he 
had rather destroyed than defeated, issuing decrees, that em- 
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braced, in their desolating effects, almost every sea of the 
civilized world. The power of Napoleon Bonaparte was 
scarcely bounded by any river on the continent of Europe. 
In gaining his great victories, in adding state after state to 
his dominions, in placing brother after brother upon the 
thrones of the old nations, whose dynasties he had thrown 
down, he seems to have been fulfilling his proper part, — to 
have been accomplishing the destinies of which, under Hea- 
ven, he was the humble instrument. Wherever he marched, 
he carried a force with him sufficient to effect his purposes. 
This was the legitimate exercise of the vast power, with which 
he was intrusted, by Providence, for objects which it is not 
yet altogether in the reach of man to comprehend. But, when 
he extended his ambition to the ocean, — ^when he undertook 
to overwhelm whole countries, by maritime decrees, we per- 
ceive that he has left the orbit, in which it was his destiny to 
move ; and we feel, that the unity of his theatrical character 
is destroyed. The only weapon he could there use, was me- 
nace ; he descended to an element, upon which his countr}'- 
men had, latterly, always failed — upon which he had, him- 
self, always appeared in dread of an enemy — upon which he 
was never seen, except as a fugitive. There was one field, 
upon which he was always an inferior ; and, to enter upon if, 
he left another, upon which he had never been conquered. 
In another point of view, it was the first act of a vast and 
magnificent project, to exclude the trade and navigation of 
Great Britain from the ports and rivers of the whole conti- 
nent of Europe, — and to overwhelm her naval greatness, and 
infinite extent of commerce, by an irresistible accumulation 
of power and resources on the land. Perhaps, this idea was 
not original with Napoleon ; for we have already seen a limit- 
ed attempt of the same description, made by the Directory in 
'96. But the scheme failed then. The Berlin decree was the 
beginning of what has since been emphatically called, the 
" Continental System." Napoleon had not been able to ap- 
proach his enemy on the ocean ; he had lost St. Domingo, and 

16 
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the principal islands in the West India aeae; lie had b«en 
compelled to abandon his project of invading England ; and, 
as a final blow, the battle of Trafalgar had destroyed his own 
navy, and the flower of that of Spain. He undertook, then, 
to subdue the ancient, deadly rival of his country, by subdu- 
ing the continent. The price of the victories of Austerlitz, 
Jena, Friedland, and Eylau, was to be far greater, either than 
the glory of the French arms, or the conquest of the most 
powerful slates of the old world. It was to be attended with 
tlic downfall of the commerce of the English, and the ruin and 
bankruptcy of that rich nation. Again the scheme failed. 
There is a limit to power, even at the very moment when it 
appears to have transcended all the bounds that human etforts 
can set to it. There is a principle, always at work, to pre- 
serve some sort of balance in the world. These projects of 
universal dominion have never entirely succeeded ; and, we 
presume, never will, while nations retain any portion of civir- 
lization. 

France has produced all the great conquerors of model 
times ; no country, indeed, is better situated for conquests. 
But none of the conquerors of that remarkable people, have 
appeared under more favourable auspices, to acquire a uni- 
versal dominion, than Napoleon, He returned from Egypt, 
at a time when the revolution was just brought to a close. 
He appeared then before the world, and with vast applause. 
Those who were in France, at the time the question was pub- 
licly proposed, whether Napoleon should be consul for hfe — 
or, as it was placarded on the walls of all the great cities, 
"Bonaparte sera-t-il consul a vie" — have often described the 
unbounded enthusiasm that prevailed in his favour. In ax 
years, he attained to a height of power, that speedily threaten- 
ed a universal empire. He then began the continental eys- 
tom. He became the bead of it ; and a refusal, on the part 
of any government, to adopt it, was tantamount to a declara- 
tion of war. Prussia, Russia, Austria, Denmark, the states of 
llie new confederation of the Rhine, the kingdom of Italy. 
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Naples, Holland, and Spaia, fonnall; became members of tlu' 
league. French troops took possession of the Pontificate, of 
Etruria, and of Portugal, where it was, of course, enforced. 
There did not remain a state on the European continent, ivitJi 
the exception of the Oltoman Porte, thai did not enter into this 
system. Napoleon had, undoubtedly, made preparations to 
compel a compliance from Turkey, — but he became occupied 
and embarrassed with his Spanish war. Thus, at one time, was 
this system generally, and, to all appearance, firmly established. 
To speak with precision, America was the only neutral in 
the civilized world at this period ; and no evils have ever fall- 
en on her so heavily, as the measures of the two great belli- 
gerents, commencing witli the Berlin decree of November 
1806. This measure awakened, in the outset, little attention ; 
and it does not appear, at first, to have been thought of serious 
importance even in England, It was considered in the Uni- 
ted States as a municipal regulation. There were captures 
made under the decree shortly after it was announced, but no 
actual condemnation took place till the case of the Horizon in 
November 1807 — nearly a year after the promulgation. The 
American minister at Paris, Mr. Armstrong, regarded this act 
OS municipal, till October 1807 ; and he as.iured his govern- 
ment, there was no ground for uneasiness or apprehension. 
The decree had the appearance of being issued in a moment 
of great triumph and conquest ; and the expressions, upon a 
careful and attentive perusal and examination, do not indi- 
cate any precise or definite object, though, in general terms, 
the British Islands were declared to be in a slate of blockade, 
and all commerce and correspondence with them were for- 
bidden. But the decision in the case of the Horizon was very 
alarming. The delay of a year to put the decree into opera- 
tion had justly satisfied America, that the vessels of this coun- 
try were not included in the provisions of it. They relied for 
their protection on the acknowledged principles of public 
law, on the rights of neutral commerce, urged by France since 
the year '80, with an much vehemencp and utoadiness ns hy 
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any other government whatever, and especially on the 13ili 
and Hth arlictes of the convention of Paris of 1800. We can 
only account tor the delay in enforcing this decree from an ex- 
pectation entertained by France, that the Uoitetl Stales would' 
join her in 1\\k continental system against England. Atlthedil 
ficulties, observed Mr. Champagny, in Nov. I BO", " which have 
given rise to your reclamaliona, would be removed with case, 
if the government of the United States, after complaining in 
vain of the injustice and violations of England, took with the 
whole continent the part of guaranteeing itself therefrom.^ 
England has introduced into the maritime war an entire dis-i 
regard for the rights of nations ; it ie only in forcing her to a 
peace, that it is possible to recover them. On this point the 
interest of all nations is the same. All have their honour and 
V iodependcnco to defend." But the terms, on which it was- 
[ proposed to America to enter into this league, or armed neu* 
trality, were not such as inspired confidence or discovert 
consistency. They asserted, in an extreme degree, the sanii 
principles of blockade against which America had constant!; 
protested; principles that the report of llie French minister of 
November 1806, declared to be " monstrous and indefensible.'* 
In January and November of the next year, (1807) England 
issued retaliatory orders in Council.* These were followedi 
by the Milan decree of December 1907.f England and! 

" See Chapter— Treaty of Ghent, 

f" Royal Palace at Milan, December 17, 1807. Napoleon, &c. 

■' ]. Every ship, to whalevcr nation it may belong, ihnl shall have 
submitted lo be searched by an EnglieU ship, or to a voyage to Ka- 
gland, or shall have paid any Inx whatsoever to the English govern-!J 
meni, ia thereby, and for that alone, declared to be dtnatiotiaiiztd. It 
have forfeited the protection of iis king, and lo have become Englid 
property. 

"2. Whether the ships thus denationalized by the arbitrary me 
eurea of the English government, enter into our ports, or those of o 
ftUios, or whether they fall into the hands of our ships of war, or of our 
p ri rate ers. they ore declared to be good and lawful prize. 
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France divided, by their several decrees, tlie civilized world 
between them— one held the land — the other the sea. And 
it did not lay in the quiet, well expressed remonstrance of a 
minister, in the cold, studied language of diplomacy, either to 
divert the belligerents from the great course of their policy, or 
to avert from the successful, unottending commerce of the Uni- 
ted Stales, the vast mischiefs of this accumulation of decrees 
and orders. The principal evils and devastation of the war 
hod hitherto been confined to the land ; but Napoleon having 
overtlirown, on the plains of Germany, or of northern Prussia, 
all the coalitions England had been able to rally against him, 
firotn that time the contest took a new turn. And the United 
Stales, hitherto so prosperous, were now called to bear Ihcir 
part in the calamities Europe had so abundantly suffered. At 
this crisis. America withdrew her commerce from the ocean. 
A general embargo, without limitation as to time, was passed 
in December 1807. This was a great sacrifice ; but the ex- 
periment was worth making, if it could prevent the necessity 
of hostilities. It was considered to be strictly a measure of 
precaution, and by no means intended to preclude any at- 
tempt, whatever, at negotiation. But this act of the American 
governmeni certainly [roduced no effect on France- So far 
from leading to any conciliatory proposition, the 6rst accounts 
of it in that country were succeeded by a very extraordinary 

" 3- The Briiisb Islands are ilcclarcd tu be in u stale uf bluckade, both 
~''*^**'t nni) sea. Every aliiji of whatever nation, or whatsoever the 
.re orilB irnrgo may be, that sails from the ports of t^iiglaiid, or 
.^Me of the English colonics, and of the countries occupied liy Englisb 
troops, and proceeding to Englanil, or lo the English colonies, or lo 
rounlries occupied Uy English troops, b good and lawful prize, as con- 
irary to tb« present decree, and may bv captured by our ships of war 
or our privateers, and adjudged to Ibe captor. 

"4. These nieasu res, which are resorted to only in just retaliation 
of the barbaroua system adoptad by England, whinh nasimilalei Jta le- 
gislation to that of Algiers, shall cense to liave any elTecl with respect 
to all nations, who shall have the firmness [o compnl the F.nglish yo- 
rt>mmont lo respect their floir." 
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edict. It goes by the name of the decree of Bayonne of 
April 1808. It directed all vessels then in the ports of France, 
or that should thereafter come in, to be seized. The pretence 
of this decree was, that as no American vessels could at that 
time be navigating the ocean without violating the embargo, 
they must, in every instance, be British property ; though in 
truth many vessels were innocently in French ports, or did so 
arrive there, having left the United States on distant voyages ; 
and at the time the embargo was laid, others were at sea, en- 
gaged in their usual commerce. As the law imposed no obli- 
gation on them to return, their absence was in no respect 
criminal. The embargo was a municipal regulation of the 
United States ; and it was competent alone to that country to 
execute it. Some vessels left our ports during the continu- 
ance of that measure. This act was an offence against their 
own government ; but it was none against a foreign one ; it 
did not disfranchize or denationalize them. The embargo 
naturally belonged to the system of forbearance and neutrality, 
commenced under the first administration, after the adoption 
of the constitution. But we had fallen upon far different 
times ; such assaults upon the rights of nations had never be- 
fore been witnessed ; nor had the world ever seen such a 
weight and concentration of power employed to enforce those 
aggressions. 

The temper and disposition manifested at this time by the 
French Emperor were unfavourable and alarming. Mr. Ma- 
dison, Secretary of State, in a letter of July 1808 to General 
Armstrong, remarks : — 

'^ If FraDce does not wish to throw the United States into a war 
against her, for which it is impossible to find a rational or plausible 
indacement, she ought not to hepitate a moment in revoking, at 
least, so much of her decrees, as violate the rights of the sea, and 
furnish to her adversary the pretext for his retaliating measures, 
it would seem as if the imperial cabinet had never paid sufficient 
attention to the smallness of the sacrifice, which a repeal of that 
portion of its system would involve, if an act of justice is to be 
called a sacrifice.'' 
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The United States were, however, determined not to ex- 
pose themselves to the alternative of a war. The whole poli- 
cy of the government seems to have been to induce one of the 
belligerents to repeal their illegal decrees, both to furnish an 
argument in their representations to the other, and to enable 
them, in case of an extremity no longer to be avoided, to meet 
only one enemy in Europe. 

The most unjustifiable assault, exercised by France, on the 
neutrality and moderation of the United States, was in the 
case of the Rambouillet decree of March 23, 1810.^ As in 
the case of the Bayonne decree of April 1808, the French 
government sought a pretext for this act in the proceedings of 
our own. The non-intercourse act of March 1809, was al- 
leged to be the measure, which led to so sweeping a retalia- 
tion. But there was as Uttle foundation or pretence for this 
proceeding in the one instance astin the other. The non-in- 
tercourse law was an act regulating the trade of this country 
with France and England. It was a law any nation had a 
right to adopt ; for it did not favor either belligerent, and a 
notice of nearly three months was given of its existence. Ve- 
ry few vessels were condemned under this law ; none, we be- 
lieve, belonging to France. But it is quite clear, that if 
France believed herself wronged by it, she should have de- 
manded redress of this government ; or, if she had undertaken 
to indemnify herself, the amount of the indemnity should, in 
some degree, have been proportioned to the injury. The 
whole American commerce, that had innocently, and in the 
fair course of trade, entered the ports of that country, should 
not have been indiscriminately and hastily swept off. Again» 

* " All vessels, that sailed under the flag of the United States, or 
such as were owned in whole or in part by any citizen thereof, which 
from the 20th of March 1809, had entered, or should thereafter enter, 
the ports of the French Empire, or those of their colonies, or of the 
countries occupied by the French, were directed to be seized and sold, 
and the proceeds of the sales were deposited in the caisse d*amortiss- 
iiient." 
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the Rambouillet decree could scarcely be said to be Ju retalia- 
tion of the non-intercourse of March 1809; for that law, when 
communicated to the French government, was not complain- 
ed of, and the Rambouillet was not issued for twelve months 
after. 

We have now 6nished the account of the French decrees 
till the repeal of the Berlin and Milan in August 1810. The 
American government carried its love of peace too far, in not 
declaring war against France, afler the promulgation of the 
Rambouillet decree. There are few public transactions, in 
the history of this country to be compared to the violence and 
injustice of that act, and the decree of Bayonne. it was the 
deliberate proceeding of the French government ; and by the 
influence of France its operation was extended to Spain, Hol- 
land and Italy. Those decrees were not issued in the spirit 
of retaliation. The French government did not allege the 
same pretext for their promulgation as for tbose of Berlin and 
Milan. But in a time of profound peace, in defiance of a 
solemn convention, and of every principle of good faith, the 
whole .American commerce in the porta of France, Spain, Ita- 
ly and Holland, was seized and sold for the benefit of the im- 
perial government." 

We now arrive at a period in the history of our connexion 
with France, remarkable for having ultimately led to the war 
of 1812 with Great Britain. This was the declaration of M. 
de Champagny, which we shall presently recite, announcing 



*"Was llie rapture andcoiHletimalion of iisllip driven on the shores 
orFroDcc by Bircssof weaUier uml the perils of the sea, iiodiing? Wus 
ihe seizure and sequeslrulioii of many cargoes brought to France iit 
ships violating oo law, and admitted to regular eiitr; at the imperial 
custom houses, nothing ? Waa the violation of our maritime rights, 
conseiirated us they have been by ihe solemn forms of a public treaty, 
nothing? In a word, was It nothing, that our shipis were burnt on 
the high seaa, without other o&enee itian that ofbelonging to the Uni- 
led States, or other apology than was to be found In the enbanced 
safely of the perpofraior."— ieHcr of Gtneral Anoitrong to the Fritifh 
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tfie repeal of the Beilin and Milan decrees. The act of May 
1810, reflating foreign intercourse, having been notified to 
the French government, an official communication was with- 
out delay made to Mr. Armstrong, informing him that the 
Berlin and Milan decrees would cease to have effect after the 
let day of November I810, though a copy of rhe decree was 
not sent with the document. The notification was in these 
Words : " In this new state of things, I am authorized to de- 
clare to you, that the decrees of Berlin and Milan are revo- 
ked, and that after the 1st of November, they will cease to 
have effect, it being understood, that in consequence of this 
declaration, the English shall revoke their Orders in Couaci). 
and renounce their new principles of blockade, which they 
have wished to establish, or that the United Stafts, confotmiMy 
to the act you have Just communicated, ihaR cause their rights la be 
rapecied by the English." This mode of revocation in ordina- 
ry cases would, perhaps, have attracted no attention. It ie 
the form usnally adopted in the diplomatic notifications of the 
acts of a government : especially it is the uniform manner in 
ndiich blockades are notified to foreign ministers by the Bri- 
tish government. Rut a vast importance was attached to ii 
from the circumstance, that England refused to receive it as 
sufficient evidence of the repeal. No formal decree was, 
however, actually passed at this time, at leael, none has ever 
been published. But the American government considered 
the declaration of M. de Champagny sufficient and satisfac- 
tory, and it possessed the authority of all its diplomatic agents 
ID Europe, that no American vessel was condemned after tlie 
revocation for a violation of these decrees, though capturei' 
took place and other outrages were committed. Some of 
these vessels were burnt on the high seas,* and others con- 
demned, on pretence that their cargoes were British property. 

• " The undersigned, Miniaier Plenipotentiary of the United Staien, 
bos thp banour to transmit, her« eneloeed, to his excellency the Dukff 
of Banjano. Minister of Foreipt Relttions, copies of the proiMts o!' 
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On the 2d of November 1810, the President issued a procla- 
mation, announcing the Tact of the repeal, and restoring the 
intercourse with French public armed vessels. The Bayonne 
and Rambouillet decrees expired witli the Berlin and Milan. 
Not any other of our difficulties, however, with France were 
removed. No otTcr was made towards an indemnity for 
American property unjustly seized, and sold, nor any pro- 
gress made in renewing tlie convention of 1800, which had 
expired in 180S.* 

Thomas Hotdea, master of ihc American brig Dolly, of New-Voi 
and Stephen Bayard, maaler ol'the American ship Telegraph of New- 
Yoric, by which hia evcelleDcy will learn thai these vessels have been 
met with at sea by his imperial and royal majesty's ships, the Medusa, 
esploin Raou), and tlic Nymph, captain Plaaaon, who, al\er having 
plundered ihem ofa part of their cargoes, destroyed the remainder hy 
burning the ships. // is a painful toik/or Ikt vndtrtigntd to be oUigtd 
to JrtifiitnUy to call the attention of his eicetteney to suck lawleia depreiia- 
liont. It appears to him that in the whole catalogue of outrages on 
the part of the cruisers of the belligerents, of which Ihe United States 
have such great and just reason to complain, there are none mora 
vexatious and reprehensible than this. Upon tvhat ground can such 
spoUutioDs he justified? Will it be alleged, tliouhe desiniction of ihese 
vessels was necessary, in order to prevent ilieir carrying information 
to the enemy, and thereby endaoger the safely of these frigates upon 
a trackless ocean P This would boa poor defence. After boarding 
these peaceful traders, they might easily have led their course south, 
when they intended to go north. They could even have maimained 
their assumed character of British sliifis, under which, it seems, they 
began the commission of these flagrant acts, and thus have prevented 
all information of cruising in those latitudes. But it appears that 
plunder, and not safety, was the object, for which they have thus dis- 
graced the imperial flag. For his exeellcnci/ v>iU probably have learnt 
fiom Brett, when tke frigates entered, thai the ttctnlt/ boxes oftpieu and 
«tt«r ariidcf, taken from the Telegraph, imre imuggled on short, and, it t» 
aaid, lecrt sold for the ben^ of the equipage of the Medusa."— hetter of 
Mr. Barlow to the French Minisier- 

* On the Buhject of these decrees, acts of the French 
oceai>> and spoliations by that government in general, we beg to re&l 
the reader to the correspondence of Mr. Gallatin, while resident nijiji 
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The French declaration of November 1810, was attended 
with many embarrassing circumstances ; captures were still 
made under the decrees, and the trials, being much delayed 
and ultimately referred to the tribunals at Paris, great ex- 
penses awaited the recovery of the property. These captures 
continually threw doubts on the actual situation of the de- 
crees, and afforded pretexts to England to maintain her or- 
ders. The United States were, accordingly, dissatisfied with 
this equivocal conduct in France. Even many of the official 
acts of the French government at this period combined to 
prove that the decrees were not repealed. The emperor de- 
clared, himself, that he should not abandon his continental 
syslem ; and, in (he celebrated report of the Duke of Bassano, 
concerning neutral rights, no notice won taken of the repeal, 
or the modification of the decrees, or of their ceasing lo ap- 
ply to the United States. It was far, indeed, from being an 
set of courtesy and frank conduct in the French government, 
lo withhold the promulgation of a formal instrument, an- 
nouncing the revocation, as it respects this country. On this 
subject, we shall quote part of a dispatch of November 1811, 
from Mr, Munroe to the minister at Paris : — 

" It it not suQicieDt, od the final decision of a cause brought be- 
fore Ibe Freocb iribunal, (hat il shoald appear, thai the FreDch de- 
crees are repealed. An active prohibitory policy should be adopt- 
ed lo prevent seizures on Ihe principles of those decrees. All thai 
is expected, is, that Fronce will act ip conrormity to her own prin- 
ciples, Ifthat is done, neotral nationf would then have nn impor- 
tant object before them, and one bcllifrereitt, at least, prove that il 
contended for principle rather than for power, tlial it sought the 

aid 

rister at Paris, with the French ministers, Mcsare. de Richelieu, do 
Pnsqiiier, de Montmorency, Je Vil.||e, and M. de Clialenubriand, from 
19ia lo teas. This corre8|Mindence was published in February, 1824, 
by order of ilie House of RcpreHentotivsH. We also refer to two sr- 
liclcH in th« North American Review, Nos- 24, ^ (new Hories), on tbn 
riaims on the Rtiropesn Kovcrninenta in ironern]. 
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nid of neutral nations in support of that priociple, anil ilid not make 
il a pretext lo eoHsl (hem oa its «tde to demolish iU CDemies. Tlie 
abuses ihHt are practised by French privaleers in the Baltic, the 
Channel, Mediterranean, and wherever else they cruise, have, rf 
lale more especially, reached an enormous height. In Ihe Baltic, 
they have been the more odious, from the circumstance, that h 
was expected that they had been completely suppressed there. 
Till of lale, these abuses were imputed lo ibe privateers of Den- 
mark, which induced the President to send a special mission (o the 
Danish government, which it ivas understood was producing the 
desired effect. But it is now represented, that the same evil is 
produced by a collusion between the privateers of Denmark and 
IhoBe of France. Hence it assumes a worse character. To sei- 
zures equally unlawful, is added, by carrying the causes to Paris, 
still more oppressive delays." — "What advantages does France 
Jerive from these abuses? Vessels trading from the United Statei 
;;an never afford cause of suspicion on any principle, nor ought 
they to be subject lo seizure. Can the few French privateers, 
which occasionally appear at sea, make any general impressian oa 
ihe commerce of Great Brilaio ? They seldom touch a British ves- 
sel. Legitimate and honourable warfare is nol their object. The 
unarmed vessels of the United States are their only prey." 

General Armstrong having obtained leave lo return home, 
Joel Barlow, of Connecticut, was appointed Minister Plenipo- 
tentiary to St. Cloud, and arrived in Paris in September 181 1. 
Mr- Barlow died in Poland, in October 1812, having gons 
there oa an invitation from the Duke of Baasano, for the pur- 
pose of completing a treaty with France, on the principle of 
complete reciprocity. We have no means of ascertaining 
whether he could have accomplished this object. It is, at 
any rate, certain that Mr. Barlow made no progress in the ne- 
gotiation the year he was in France, A serious discussion of 
the business was postponed month after month, it is probable, 
partly, in consequence of the vast mass and variety of afiairs, 
pressing upon the emperor and his nunisters, preparatory to 
the expedition to Russia, though the government appeared to , 
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have determined not to conclude & treaty with France, till 
full indemnity was made for past spoliations. The only cir- 
cumstance of much importance, that occurred during Mr. 
Barlow's residence in Paris, was the celebrated decree of 
April 26, 18] 1, This decree was in these words: — 

"Palace of St.ClomI, April 28, 1811, Napolenn, Emperor of 
the French, &c. &c On Ihe report of our Minisler of Forei^ Re- 
lations. Seeing bj a Ian passed oa the Sd March, 1811, the Cod- 
greiB of the United Slates has ordered the execution of the provi- 
sions of the acl of noa-intercoune, nhich prohibits the vcsBels and 
merchandise of Great Britain, her colonies and dependenciea, froa 
entering; into Ihe ports of the United States ; — considering that the 
said law is an acl of restataace to the arbitrary pretensions con- 
•ecraled by ibe British Orders in Council, and a formal refusal to 
adhere lo a system, invading (be indepeudence of neutral powers, 
ami of their d»g, ne have decreed, and do decree as follons : The 
decrees of Berlin and Milan are delioitively, and, lo date from the 
firsl day of November last, considered as not having eiisled (oon 
Hvenus) in regard lo Americim vessels." 

The lirst intelligence of it was communicated to Mr. Bar- 
low in tlie beginning of May 1612, and received by the go- 
lernmeat in July of tlic saiue year. No communication of the 
decree was made by the French minister, nor was any explt- 
nation of this business ever given. A knowledge of the de- 
cree was withheld from this country for more tliaii a year. 
Whether this was the actual date, or whether it was anteda- 
ted, cannot now be ascertained, nor the motives that led to 
this uncommon proceeding, Mr. Barlow never having obtain- 
ed any explanation of it. Mr. Crawford, of Georgia, who, as 
bis successor, arrived in France in August of the next year, 
had no means, on account of the great pressure of other pub- 
lic affairs, and the subsequent downfall of the imperial dynas- 
ty, of bringing on any discussions, whatever, relating to the 
concerns of the two governments. It is not libely tliat any ex- 
planatioa was or could have been given. We shall close tins 
account of tlic relations of the United Stales with France 
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with an extract of another tetter of Mr. Monroe, of July 1812, 
to the minister, at Paris : — 

"Itappeare that the sninc oppresaive restraints OD our Com- 
merce were still in force, ihnt the syatero of liceoaR was persever- 
ei) in, that initemntly haH not bepn made for spoliation?, nor any 
pledge givon lo iiiHpirv confidence thai any would be made. More 
recent wrong*, on the contrary, and of a very outrageous charac- 
ter, bate been added to those, with which you were acquainted, 
when you left the United slatcB. By documents, forwarded to you 
in my letter of the ^Ist March, you were informed of the waste of 
oor commerce, made b^ a nquadron from Nantz, in January last, 
which burnt many of our vessels trading to the peninsula. It is 
hoped that the government of France, regarding with a prudent 
foresight the probable course of events, will have some sensibihiy 
lo its ioterent, if it has none lo the claims of justice on the part of 
this country. On the French decree of the 28lb April ISIl, 1 
shall foi'hcnr to mnke many observations which have already oc- 
curred, until all the circunistunces connected with it are better 
iindcrslood." 

Tile American government was at no time insensible to the 
wrnnga done it by France. It abstained, with uncommon 
Ibrbcarancc, from actual hostilities, but it never could have 
iluubtcd that it had just cause of war with that country. The 
affair of the llerUn and Milan decrees, was far from being sa- 
lisfnctory to llie United Slates. Those formal proofs of the 
act were not furnished, which, in the peculiar circumstances 
of the case, as tlie repeal itself was made conditional on an 
net cither of the English or the American government, it was 
llie duly of a friendly Btato to have produced. We have no 
moans of ascertaining why a decree was withheld. Il could 
not have been, because the government did not choose lo im- 
plicate its good faith. Tiinl was done as much by Uie decla- 
ration of the Duke of Cadore, as could have been done by any 
oUier ollicial instrument. France could not have foreseen, 
that England would refiiso to acknowledge the authenticity of 
ihf det'lnraiion. or the sincerity of the practice. As to the 
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'■antedated decree," a copy of it was furnished Mr. Barlow 
before the declaration of war against Great Britain was made; 
in this country. If this decree had been known in time, it 
would probably have prevented hostilities. This could not 
have, therefore, been the motive of France, in producing, at 
that very late hour, a copy of so important a document. On 
the other hand, if France anticipated the war, if war was con- 
sidered no longer to be avoided, what purpose did it answer 
to produce the decree in the actual state of hostilities, or on 
the eve of a declaration. The entire correspondence of the 
American government with France, from 1800 to the fall of 
the imperial dynasty in 18J4, was of an angry nature. It 
was a series of complaints, remonstrances, and threats of re- 
taliation. Every year appeared to augment the dissatisfac- 
tion felt by this country, — every year increased the claims for 
indemnity, — every year diminished the prospect of au alli- 
ance. The American minister at Paris, as our quotations 
abundantly prove, was directed to urge these complaints with 
more zeal and vigour. And his instructions forbade him from 
entering on a treaty, till those representations were satisfied. 
We finish the account of the relations of America witli 
France, with the downfall of Napoleon Bonaparte in 1814. 
Although no treaty was concluded during the period of which 
we have attempted to present a brief sketch in this chapter, 
the circumstances of the times were too important to have 
justified us in passing over it in entire silence. A convention 
has since been made with that country ; but claims for spolia- 
tions still remain unsatisfied. We had intended to present a 
brief history, and a discussion of the principle of these claims -, 
but the report of the Secretary of State on this subject, or- 
dered by a vote of the House of Representatives, of April 
20lh, 1824, not having yet appeared, we are under the neces- 
sity of omitting it.* 



* In addition to iheae treaties and conventions with Frence, a con 
T was made by Dr. Frnnklin with M. de Vergenaea, in July, 'SQ, ti 
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f f#f«l«M thi moAti of piym^nt , and tbe rate of intflraat^if tbe 18,000;000 

* UtrMf loaned bf Ui Cbriatian Majesty to tbe confederatioii^ together 

) with the loan (10,000,000) in Holland. In November '88, a conven- 

tion waa made by Mr. JeflTenon, with M. de Montmorin, to define the 
' duties, powers, and privileges of consuls. We have not thought it ne- 

I Oisaary to take any notice of this instrument, as our consuls in Europe, 

(and, also, French consuls in this country,) are only commercial 
I af oma i they are not Invested, bite the coMok on the Barbery ooei^, 

with dlplomatlo Amotions. In *83, America again contraetedl a kmn of 
6,000,000 livrea wkh the French government. 
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cogniting Independence — Three classrs of Treaties — Remarks on 
AWtonol Law — JVrulral Rightt bodtij defined — Mr. Jidams concludes 
a Trtaly, and makes Loans — Fan Berckel appointed Minitler lo 
UiuUd Stales—Holland fell in '9i— Changes t» Government— 
Qrtat Trade mith this Couutn/ — King Loait well di)poatd~-Coiii- 
pelUd to abdicate — Con/ijication of American Properly. 



The government of the United Netherlands," was the secontl 
power in Europe, that made a treaty with the United States. 
The treaty was not actually signed, till the year 1782, to- 

* The render will ohMrve, that iliiB Inngdoni, as rotc consiituted, did 
not miM, luilil ihe year ISM ; it is onp of fhe Mentions of ifae treaties 
ofPariB. and of Vienna. The treaty of Paris, of May of tint year, at- 
ragned (o llelland, placed uniler the goTemmeni of tfra Haom of 
Oratg« Nanaii, an addition of territory. To thi« dominion, the Allied 
9overei^?, at the time tbey were in London, in the summer of WM, 
18 
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wards the close of the revolution ; but with the exception of 
France, America derived more aid from Holland, in tlie shape 
of military stores, and money, and by obtaining protection for 
her vessels in the Dutch West Indies, than from any other 
state in Europe. 

The connexion of Holland with America, — the severity 
with which England exercised her great power on the ocean, 
in relation to convoys, contrabands, and the privileges of the 
neutral flag, in the beginning of the contest with the colo- 
nies, — produced a feeling of extreme irritation and jealousy ; 
and ullimately led, in 1780, to a declaration of hostilities, on 
the part of the latter government. An English writer has 
explained, in a full and able manner, the cause of this war, 
an event, in which the United States were, at the time, greatly 
interested. Wc cannot do better than extract a portion of 
his remarks; though a proper allowance should be made, for 
the warmth with which tlie author vindicates the acts of his 
government, and the principles of English maritime law : — 

" At the coramcDcement of hoslililies between Great Britain and 
her colonien, Hollaud, in conformity with the cooilucl of other En- 
ropean powers, forbad the esport of ammunition au(l stores for one 
year ; but, when the success of Ihe colonists, and the de claralion 
nf independence, alTorded flattering hopes of acquiring a portion of 
that commerce, which the English had hitherto monopoNzed, Hol- 
land began to grasp at the advantage, and encouraged an illicit 
trade with America. Every oiolive, arising from long and bene&- j 



annexed Uelgium.— (Schoell, vol. x. p. 534.) The hmits of this king*! 
dom were afierwarda defined, in ihe 2d article of ihe treaty of Vienna, 
of May, 1815.— <Recueil des Pieces Officilles, &c. vol. viii. p. 309.) 
tho time of the American Revolution, Belgium, (la Belgique,) a modem 
French name, (Belgica Gallia,) for what was called, in English geo- 
graphy, the Netherlands, or the Low Couniriea, was divided inio 
French, Dutch and Austrian Flanders, and did not eiisi as a separate 
goveromeni. The treaty of 1783 waa made vrith that part of the 
preaenl kingdom of the Netherlands, called, in the treaty of Paris of 
1814, Holland. It is well known, in history, by ihe title of the Slates 
General, or Seven United Provinces of UoUsnd- 
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cial altiance, siniilarj(y id religion, aod political interests, combi- 
ned to deter Holland from a mode of cooducl, repugnant from 
the iDlerests of Great Brilaio ; but a faction, in llie French 
interest, and inimical to th« Stadtholder, influenced all the pro- 
ceedings of government. The open encooragemeni, aSordeil lo 
American privateers, in the Dutch West India islands, occasioned 
a long correspondence, which terminated in the delivery of a spi- 
rited memorial by Sir Joseph Yorke, the British ambassador at the 
Hague. The Stales General relumed an humble and complying 
answer, denying an intention to recognize the independence of 
America, and consenting lo the recall of Van Graaf; hut they com- 
plained of the harsh terms in the memorial, — and, as a mark of in- 
dignation, ordered Count Walderen, their envoy extraordinary in 
London, not to correspond, on the occasion, with Sir Joseph Yorke, 
or Lord Suffolk, (he secretary of state, but to deliver his memorial 
to the King in person." " Sir Joseph Yorke had resided in Hol- 
land 27 years, was thoroughly acquainted with the slate and lero- 
per of parties, and knew the pre pontle ranee of French interest, 
and the latnl supiaeness of the Stadtholder. He vindicated, in au 
able memorial, the conduct of Great Britain ; and, while he dis- 
|ilayed tlie moderation of the King, in not plunging Ifolland into a 
war, by demanding the succours, stipulated in the treaties of 1G18 
and 1716, proposed lo discuss the grievances in a conference, — pre- 
facing the oAer with an assurance, that the prevention of contraband 
trade should, in the mean time, be subject to no interpretation, un- 
warranted by the mles of equity, and the practice of perfect gene- 
rosity. This proposal occasioned violent exertions among the 
French party. The Duke de Vauguyon, ambassador from the 
court of Versailles, endeavoured lo pique the pride and interest of 
the Dutch, by demanding a clear and explicit determination, to ac- 
cept or renounce the advantages of commerce, proffered by a de- 
cree of the French Council of Stale, allowing the traffic in naval 
stores, during the war. The proposition was not, however, ac- 
cepted : and the French Court repealed the permission given to 
Holland, of trading with them dnty free, — admiuing, lo ihe exeliuive 
t o/thii privitege^ Jlmtltrdaia ahtir, *in consideration of the 
patriotic exertions made by that cily, to persuade the republic lo pro- 
cure, from the court of London, the security of that unlimited com- 
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merce, nhich bslooged (o the Dutch flag.' " " The arts and ioflu, 

eoce of France were, liowever, more effectual tban the remonstran- 
ces gf Engltinil ; and, when Spain was added to the hostile combina- 
tion, (he striking partialilj of Halland, towards the enemies orGreat 
Briliiin, rendered more decisive explanations iodispeasable. Sir Jo- 
seph Yorke, therefore, in pursuance of instructions from England, de- 
manded from the Stales General the succours, stipulated in the seve- 
ral treaties, of ivhich the eami/adcrU nag full^ explained in (be se- 
pnrale nrticle of 1 7 If!." " At ihia juncture, a fresh cause of dis- 
pute nrose, in consequence of the reception afforded to Paul Joaes 
and his prizes, in the harbours of the republic. Sir Joseph Yorke 
demanded llie detention of the ships and crews; as Paul Jones, 
though a pretended American, was a n^ttive of Scotland, a pirate, 
rebel, and state criminal. The States General refused compliance, 
ftUeging Ibetr constant maxim, not to decide on the legality of cap. 
lures bj the lessels of any other country." " The slate of sul- 
len dissatisfaction, which occasioned the abolition of the ancient 
connexion between Great Britain and HollaniJ, resolved itself into 
active hostility; the mystery, which had covered the views and 
conduct of the Dutch, was dispelled by accident ; nod the court of 
Gj'eat Britain was impelled to a firm and decisive mode of conduct, 
as well in resentment of past treachery, as with a view to counter- 
act the etfecls of (be neulral league. Tbe Vestal frigate, com- 
manded by Captain Keppel, took, near the Banks of Newfooodlani), 
a Congress packet. The papers were thrown overboard, but, bjr 
tbe intrepidity of an EnglJBh sailor, recovered with little damage. 
They fully proved the perlidy of the Dutch ; who, before the er- 
islence of any dispute, entered into a formal treaty of amity and 
commerce with the revolted colonies, fully recognizing their inde- 
pendence, and containing many stipulations, highly injurious to 
England, and beneficial to ber enemies, both in Europe and Ame- 
rica. Disagreements on some of the arrangements, had occasioned 
delays in its completion ; but Henry Laurens, late President of the 
Congress, who was one of the passengers in the captured vessel, 
ivas authorized to negotiate definitively, and entertained no doubt 

of success." " This remoDstrance also failing, a royal maaifesCo 

was issued, declarioK hostilities against Holland," 
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We Ehall have occasion to remark, iindei tbo bead of Prus- 
sia, that WiUiam Lee, of Virginia, was sen! by Congress lo 
Berlin, as conuaixsioner, as early as '77 ; but we have not been 
able to ascertain, that any person had been directed to pro- 
ceed to Holland ; for the ancient aUiances, and friendly trea- 
ties, between the provinces and Great Britain, made it ex- 
tremely unlikely that any assistance cnuld be obtained in that 
quarter. As the greater part of the Dutch commerce was 
obliged to pasn through the English channel, and as the Dutch 
navy was in a state of decay. Holland was necessarily under 
the control, to a great degree, of the English fleets. Mr. Lee 
was not officially received at Berlin, and met with no success 
there, in hia application for military stores ; but he soon ei>- 
(ered into a correspondence wiih the regency of Ainsterdam. 
This intercourse took place as early as August, '78 ; but il 
does not appear, that it was ever suspected by the British 
minister, 8ir Joseph Yorke.* Though his letters to the Slatet> 
(■eneral abound with complaints and remonstrances, upon al- 
most all topics, touching the neutral character of the Dutch, 
there is not the most distant allusion to any secret correspon- 
dence between any one of the provinces and the American 
government. He certainly was not aware, that the confede- 
racy bad an agent at Amsterdam, or iLs neighbourhood. The 
correspondence, however, was confined to the government of 
one of the principal towns of the United Provinces, well 
known to have great influence over the whole Dutch confede- 
racy ; and there is no reaa >u to suppose, Utat it was known 
to the States General. On the 4th of September, '78, Mr. 
Lee agreed with M. do PJcufville, a respectable merchant of 
Amsterdam, acting by tlic authority of Francis Van Berckel, 
pensionary of the city, on the plan of a treaty of commerce 
and amity between the two countries. These gentlemen mel 
at Aix la Chapclle, for tlie purpose of secrecy ; and, in ihni 

"' Afterwords LorcJ Dover. 
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place, tlie treaty was drawn up and signed.* We shall not 
extract any portion of it, as it does not difTer materially from 
the treaty subsequently concluded with the provinces, though 
not so full and definite in some provisions. Mr. Lee was 
not furnished with power, from his government, even to open 
a negotiation, and the regency of Amsterdam acted, in thi 
business, only by their own authority. The instrument, it i 
obvious, was not binding upon either party. Indeed, it may 1 
well be matter of doubt, whether the proceeding was much 
more than the private net of Mr. Van Berckel and his friende ; 
for Amsterdam was, at that time, the centre of the factions and 
parties, that distracted and divided the "republic," Itappears, 
however, that, when the documents, accompanying this tran- 
saction, were communicated by the States General to the Pen- 
sionary and magistrateti of that city, the atfair was justified by 
them. And, it is probable, the arrangement would never have 
been known, but for the unlucky accident, by which Mr. 

[ Laurens' papers fell into the hands of the enemy. We shall 
observe, in this place, that the States General, in November, 

r *^0, disavowed, on the requisition of Sir Joseph Yorke, the 
conduct of the Pensionary, as having taken place without 

. their knowledge ; but they refused to punish him, or any other 

[ person, concerned in the transaction, Their High Mighti- 
nesses took that matter, as they expressed it, ad referendum ; 

I tiie nature of an " ad referendum," in the Dutch government. 

I lean easily be guessed. | 

When this secret proceeding became known to the Ameri- 

' can Congress, they were at once satisUed of the feelings of, at 

" See Parlinmonmry Ilia. vol. xxi. app. 98, for this ireaiy. 
} The States GeDeral ordered Jones to le&ve the Texel, atler lie had 
been supplied witL what secined to be required by humanity. Tliu 
B English would not allow the Dutch to carry to its enemy Mp limber. 
I'diough it WUB not speciReii amoog the eoDirabands, by the treaty of 
1674. The English contended, that wood was included in tliose clau- 
ses of the aubecquem treaties, which forbid the Dutch lo assiex lh» 
<>nemies of Greni Britnin with eny nrlicle ret|iiired iti wur. 
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least, a portion of the people of Holland. In those days, Am- 
sterdam was, probably, the richest city in Europe ; money 
was there, usually at a low rate of interest ; and not only ma- 
ny foreign merchants, but even governments, were in the ha- 
bit of opening loans in that celebrated mart. Money could 
be procured on more favourable terms, from the circumstance, 
that Amsterdam was just showing the first symptoms of its 
decline.* Great capitals had been accumulated; but its 
trade having fallen ot)', while the well known habits of indus- 
try, prudence and frugality of itB merchants remained, there 
was a redundancy of money in the home market. Amster- 
dam, with the other cities of Holland and the Low Countries, 
was then beginning to feel the fatal influence of that power 
and competition, which has since deprived them of their co- 
lonies and carrying trade. The two epochs, to which we may 
assign the origin of this commercial superiority, are the trea- 
ties of 1763, and of 1783 between America and England. 

Congress made no preparations to open a direct communi- 
cation with the Low Countries, before October '79. Mr. 
Laurens, of South Carolina, was, in that month, chosen, both 
to make a treaty of amity and commerce, and to negotiate a 
loon, not to exceed 10,000,000 dollars in amount, at a rate of 
interest, not lo exceed G per cent. We have already said, 
that Mr. Laurens was taken, the next year, going to Holland. f 
Mr. Adams, who had previously gone to Europe, in the capa- 
city of a commissioner for a general peace, was directed to 
proceed to Holland, on the business assigned to Mr. Laurens. 
He arrived in Holland, in the beginning of '81. 

Notwithstanding the "republic" was at this time at war 
with England, and a party lo the armed neutrality, the pro- 
vinces do not appear to have participated in the eagerness of 
Amsterdam to recognize the independence of the United 

* Hacpherson'a AnuaU of Commerce, vol. iii. 
f He wu not Uberaied till '82, when lie was exchanged fcir l.onl 
Com wa His. 
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States. The Stales General were exceedingly dilatory in all 
btuiness. The forms of their governinent rendered dispatch 
impossible. Nothing can proceed rapidly, where each mem- 
ber ofa diet or assembly, not only holds in his own vote an 
absolute negative, but, before he is permitted even to give 
th&t vote, he is obliged to report the whole matter under con- 
sidcraiton to a separate legislative body, who take as much 
time as they think proper to examine, discuss, and deliberate, 
before they send instructions to their delegate at the StatesGe- 
neral. There were seven such distinct sovereign legislatures. 
Mr. Adams did not succeed till the autumn of '82 in obtaining 
bom all the provinces their consent to the ratification of a 
treaty.* Guelderland was the last state that recognized the 



* This treaty of amity and commerce was coacluded on the 8ib of 
October 1783 by Mr. Adams for America, and George Van Randwyck . 
and seven others, depuiies and p]eni|ioteniiarieB, fur the United Ne? 
therlanda. The treaty, consisting of 29 articles, places commerce on 
the footing of the most favoured nation. The 4lh srlicle, resjierting 
liberty of conscience is, we believe, peculiar to the treaties made by 
tbe U. States with the proteBtanl nations of the cootineot of Europe ; 
B aimilar jirovision will be found in the ireatiem with Sweden and 
Pruawa ;— we estract the whole of the article. 

"Art. 4. There shall be an entire SDdperfeclliberly of conscience al- 
lowed lo lUe subjects and inhntiiiants of e&ch party, and to their fftmi- 
liee, and no one shall be molested in regard to his worship, provjdeil 
be submits, as to (he public demonstraiionof it, to the lawsof the coun- 
try. Therfl shall be given, moreover, liberty, when any subjects or in- 
habitants of either party shall die in the territory of the other, to bury 
them in the usual burying places, or in decent and convenient grounds 
to l>e appointed for that purpose, as occusion shall require ; and the dead 
bodies of those who are buried, shall not in any wise be molested. And 
ibatwo contracting parties shall provide, each one in bis jurisdiction, 
lltat tlieir respective subjects and inhabitants rany beneel«rward ob- 
twn the requisite certificates of deaths, in which thoy iliaU be inte- 
rested. 

"Art. 6. Citizens of each parly may dispose of their effects, by « 
or oiherwiMfin the dominions of the other. 

"Art. 9. Ciiiiena of either party allowed lo manage their own bo«|J^ 
nees, in ibe dominions of the other, &.<■. 
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independence, ihougli others were quite early in declaring 
their sentiments. We shall not speak, in detail, of the ueaiy 
made ou tliis occasion, as the leading provisions of it, touch- 
ing the exercise of the right of search, contrabands and the 
privileges of the oeutral flag do not differ from the original 

"ArL 10. A free trade was allowed to enemy's ports— a vesHcl, met ai 
sea and delivering contrabands, was allowed to pass. 

"Art. 11. Free sliipa free goods; and goods in an enemy's iiessel ae in 
treaty of '78. 

"Art. 18. Incase ofshipwreek, relief shall be afforded, and goods re* 
stored, if elnimed witbiu a year and a day, on payiuetit of reasonabis 
uborges, &i.c. 

"An. 18. In rase of war, nine months allowed to ciiizcne of cither 
party, residing In the dominions of the oilier, to sell and transport their 
offecia. 

"Art. 19. Citizcnsof neither party ahall take commissions, or letierfl 
of meriiue, from a prince or state with whom the other is at war." 

The contrabands (art. 24) did not vary from iliose of tlie treaty 
of '78; by the same article, bloclcade (omitted in treaty with France) 
was thus defined — " and those places only shall be held as blockaded, 
which are surrounded nearly by soine of tlie belligerent powers." This 
is the first treaty made by America, in which a definition of a blockada 
is attempteil. The right of search (art. %) as la treaty of '76. 

"Art. 37. Commanders, Stc of public and private lessels of the Uni- 
ted States, may engage American seamen in ports of the United Ne- 
therlands, and tbo same for Uollaud." 

The form of a passport, a certificate, and of a sea-letter was annexed 
to the treaty. On the same day, a convention woa agreed on relative 
to prizes and re-captures. 

"Art. 1. Re-captured vessels not having been twenty-four hours in 
[lOEsessioD of ail enemy of either party, to be restored, on payment of 
one third salvage to the privateersmen. 

"Art. 'i. Re-captured vessels, more than twenty-four hours in posses- 
sion of on eneaiy, to be entire prizes to privateersnien. 

"Art. 3. Vesgels of either party re-captured by puhlic vessels of the 
other, to he restored, on psymenl of a thirtieth part, if 24 hours in pos- 
sessian of an enemy ; if longer, a tenth part. 

"Art. 5, Vessels of war and privateers, to be admitted, with their pri- 

zM, into the porta of botli nations, if not inconustent with the SSd «r 

tide of the irsaty of ci 

19 
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draft prepared by Congress for all the commercial treaties. 
Indeed, we may remark in this place, that the eommernal trea- 
ties, made by tlie United States with the powers of Europe, 
with Ihe exception of Engltind, contain tlie same general 
principles. The only additions oa the score of neutral rights, 
made to the treaty of '78 with France, related to a definition 
of blockades, immunity of vessels under convoy, and an im- 
proved modification in the right of search. Some peculiar 
provisions, as will be seen under their proper head, were in- 
serted in (he treaty with Prussia ; but, with this exception, we 
hnve had till 1815 but two classes of treaties — tliose witli En- 
gland, in which none of the neutral rights are recognized ; aiid 
those with the continent, in which all the principal neutral doc- 
trines are secured by stipulation. Till the year just mention- 
ed, no materia] change was made on tlic subject of com- 
merce—it tested on the almost universal modern arrange- 
ment, and in the old diplomatic phrase, of "gentit amciasima.'^ 
But latterly (beginning with England in 1815) another de- 
scription of commercial treaties has been introduced — theba- 
^B is, reciprocity of duties and tonnage charges on miporta- 
tions, of lliG growth, produce and manufacture of the respec- 
tive countries. These conventions have been extended to 
Prusi^ia, Sweden, the Netherlands, some of the Himseatic 

Jowns, and partially to France. This constitutes a new «ra 
n the diplomacy of this country, and in the commercial his- 
tory of the world. 

. All that part of public law, called conventional, is laitt 
down, as it appears to us, by writers on the subject, with 
great strictness apd precision, more so than the history of di- 
plomacy will, altogether, justify. The acts and practices of 
potions can alone serve as a guide in this business ; and if wg 
fxcept the article of contrabands, the rights and duties of 
. neutrals are very obscurely defined in the treaties of the last 
oeatury and a half; till, indeed, we reach the period of the 
fint armed neutrahty and American revolution war. From 
that date more uniformity of principles exists, as it respect? 
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treaties, concluded by one class of states. And, strictly speak- 
ing, there has been no great neutral power in the world befoic 
America. Before that time there is an uncommon variety of 
principles. Even in treaties of very exact language,* a legitimate 
blockade is defined in a vague manner. It is made an affair 
of construction, and there will always be an extreme difficul- 
ty in settling construction between nations. We know not how 
the principle of '^ free ships, free goods" was excluded from 
the code. We have not looked very accurately into the col- 
lections ; but we have no doubt, that three-fourths of the com- 
mercial treaties, since the treaty of Westphalia in 1668, ex- 
pressly recognize this doctrine ; and though it is found, wc 
believe, in every treaty made by this country, except those 
with England, the American government, at an early period 
of its history, declared it was not one of the established prin- 
ciples of the commercial laws of nations.* We have no dispo- 
sition to undervalue the labour of writers on public law. On 
the contrary, they haye rendered great services to mankind ; 
for it is, obviously, of infinite importance, that nations should 
possess a code to regulate their conduct in regard to each 
other. We cannot reduce public or national law to the pre- 
cision of municipal. This is not necessary. But we may 
fairly suppose, that a code so infinitely improved during the 
last century, is susceptible, still, of far greater perfection. 
The rights of belligerents are very accurately defined ; so, that 
in truth, war, and the relations of nations in war, are now re- 
gulated by very precise laws. This has been done by the 
progress of civilization ; and no one will deny that it has been 
highly beneficial. There is another part of this code still in 
a confiised and very unsatisfactory condition. We mean that 
part which relates to the rights and duties of neutrals. There 
have been constant difficulties on the subject of blockades, 
contrabands, and the right of search ; but none of them are at 
all new ; they occurred with great severity in the application 
in the beginning of the last century. In the wars that have 

* See Mr. Jefferson's letter of July 24, 1798. 
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jast ended, in which this country finally took a part, and 
which were, in some respects, maritime, not a single princi- 
ple, beneficial to the neutral, has been secured. In all the 
treaties made in the celebrated years of 1814, 1815, treaties, 
tl)at appear to guarantee the repose of the world for centu- 
ties, we find no allusion to the neutral. And it is, truly, a' 
most discouraging circumstance, how completely all armed 
neutralities have been dissolved, and how entirely the obliga- 
tion different states (this country among others) have entered 
into, to establish a convention for the protection of the neu- 
tral, have been forgotten on the return of peace. Still, the 
neutral should not be in despair. The great improvements, 
taking place in society and in the intercourse of nations, will 
probably in time reach that portion of the code which relates 
io him. 

The war wi^h England, and the movements in the British 
House of Commoqs'in the beginning of the summer of '82, 
finally induced the provinces, not only to make a treaty, but 
Mr. Adams was enabled, under those favourable auspices to 
negotiate a loan with certain merchants of Amsterdam, at 
first (in September 1782) for * 6,000,000 guilders at 6 per cent, 
redeemable in ten years; — 2,000,000 at 4 per cent, in '86; 
and, again, 1,000,000 in 1787 at 6 per cent. The price 
of these loans was, probably higher than was paid by other 
nations; but America did not enter into the market of Am- 
sterdam With all the advantages of a well established govern- 
ment. When the first loan was contracted in September '82, 
very little doubt could exist but that America would be able 
ultimately to maintain her independence against the claims 
of the mother country. But this was not suflScient for the 
European money lender. It was necessary to satisfy him, 
that the confederacy of '74, whose pledge was bis only secu- 
rity, would remain united, would not separate into thirteen in- 
dependent governments, neither willing nor able to execute 

* In November 1781, the French king borrowed, for the United 
States, of the States General, 5,000,000 flofins, at 4 per cent. 
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treaties, concluded by one class ofstales. And, slriclly speak- 
ing, there has been no great neutra] power in the world before 
America. Belbre that time tliere ia an uncommon variety of 
principles. Even in treaties of very exact language, a legitimato 
blockade is defined in a vague manner. It is made an affair 
of construction, and tliere will always be an extreme difficul- 
ty in settling construction between nations. We know not how 
the principle of " free sliips, free goods" was excluded from 
tlie code. We have not looked very accurately into the col- 
lections ; but we have no doubt, that tliree-fourths of the com- 
mercial treaties, since tlic treaty of Westphalia in 166S, ex- 
pressly recognize Uiis doctrine ; and though it is found, wu 
believe, in every treaty made by this country, except thoee 
with England, the American government, at an early period 
nf its history, declared it was not one of tlie established prin- 
ciples of the conmicrcial laws of nations.* We have no dispo- 
sition to undervalue the labour of writers on public law. Oii 
the contrary, tlicy have rendered great services to mankind ; 
for it is, obviously, of infinite importance, that nations should 
possess a code to regulate tlieir conduct in regard to each 
other. We cannot reduce public or national law to the pre- 
cision of municipal. This is not necessary. Bui we may 
fairly suppose, that a code so infinitely improved during the 
last century, is susceptible, still, of far greater perfection. 
The rights of belligerents are very accurately defined ; so, that 
in truth, war, and the relations of nations in war, are now re- 
gulated by very precise laws. This has been done by the 
progress of civilization ; and no one will deny that it has been 
highly beneficial. There is another part of this code still in 
a confused and very unsatisfactory condition. We mean thai 
part which relates to the rights and duties of neutrals. There 
have been constant diibcullies on the Kubjcct of blockades, 
contrabands, and the right of search ; but none of them are at 
all new ; they occurred with groat severity in the apphcalion 
m the beginning of tlie last century. In the wars that have 

• S« Mr. SetkTKTt'a letter of July 94, JTKt. 
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nies on ihe American continent ; this country lias liad froi 
1794 (with ihe exception of '99, when Holland was invade* 
by an English and Russian army, and during nearly llic wbol<V 1 
year her ports declared to be in vigorous blockade,) a verj [ 
great direct commerce till 1808 and 9. But the diplomatic ' 
relations have been subject to uncommon vicissitudes, and 

' }iave been interrupted the greater part of the time. Holland 
|cll the same year with Austrian Flanders, and the country oi^ 

I the left bank of the Rhine. This was the important rcsuU of a 
the brilliant campaign of '94. From that period we trace th%-f 

I original Dutch confederacy through the successive chaogef 
of a national assembly, a Batavian republic, an aristocratic 
legislature, an elective monarchy, an hereditary monarchy^ 
^department in 1810 of the imperial government, and lastly, 
(o its union in IBHand 15, with Belgium. The United State* J 
faave not followed step by step these revolutions in its govenw ' 
ment ; but a friendly intercourse has always been maintained 
and till the abdication of Louis in July 1810, many open- 
ings were found for trade, notwithstanding the severity with 
which the continental system was attempted to be enforced. 
The special application of that system to Holland, however in 
1B09 and the following years, has subsequently given rise to 
the same controversy on the subject of illegal seizures, the 
.American government fias had with Spain and Naples. Ame- 
lican property to a great amount was most unjustly seized ; 
and ultimately confiscated. That, which was not liable lo 
Ihe operation of the Berlin and Milan decrees, was seques- 
trated under the 10th article of the treaty of Paris of March 
1810* It is in these words, and it is as unprincipled an act 
U can be conceived. " Every description of merchandize 
that has arrived in the ports of Holland in American vessels 
since the 1st January 1809, or which shall hereafter so arrive, 
#hall be put under sequestration, and shall belong to France, 
to be disposed of according to circmnstances end the poHticftl 

* Martens, vol. xii. |i. 307. 
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relations of that country with the United States." This 
treaty, the Dutch admiral Verhucl was obliged to sign witli 
M. de Champagny. It was the prehmlnary step to the abdi- 
cation of Louis, an event, indeed, tliat followed a few months 
ofter, but the king of Holland, in consenting to tlie sacrifices 
required by this instrument, doubtless hoped to preserve the 
independence of a people to whom he was evidently attached, 
and over whom very much against his inclination, he had been 
appointed to reign. Louis in his own hand made observations 
on the different provisions of this treaty. They have been 
preserved, and have since been pubhshed in a manner, that 
leaves no doubt of their authenticity. In regard to the 1 0th 
article just quoted, he remarks, " I expect from the justice 
of the Emperor that he will express his intentions in aditfer' 
ent way as it respects this property. 1 think it ehould be 
treated as property under similar circumstances has been in 
Spain and Naples, and that the same date should be assigned 
for the application of tlie article."* This arrangement would 
have placed the property in depot subject to future examina- 
tion and decision. It has, at least, the semblance of fair- 
ness. The proposition was free from the licentious, unsparing 
injustice of the original article. The independence and np- 
riglit intentions of Louis in tliis affair, deserve to be mentioned 
with applause, a compliment equally due to his undeviating 
good treatment of American commerce. But, in reality, we 
believe this would have been but a milder and less expedi* 
lious mode of transferring this American property to the 
imperial treasury. It amounts to little more than changing 
the phrase. The history of the claims of this country on the 
Dutch government does not differ in principle from that on 
Spain or Naples. 

* In m loaer of Decertiber IdOO, Napoleon Mya to Louis, " You 
tuva i«c«iv«)] to ibe ports of tlallaDil ever}' Amorican vessel, rcjecietl 
Tram tny faubouri, ihai preaenieil itself to you." Documenis sur lu 
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TREATY OF '83 WITH SWEDEN. 



Sweden, only ^tywer that voluntarily offirtd \U friendiliip 10 Congrt 
of coaftderation — No appHcationi iptcially madelo JVorthtm PoW' 
en in earli/ part of war — M. df Crtittz offered in '82 to make a 
trtaty—Trcaty of ParU of '»3—Provuiom ninilar to that <^ 
JVaJterlandt — Ao minisltr till 1813 — M. de Kantzow — Jonathan 
Ruiietl of Mai$aehuaetit — Demand for property canjiscaled at Stral- 
mnd — Rtlaiian$ jTiendiy with Sweden. 

SwxDEN is the only power in Europe that voluntarily offered 
its friendship to tiie United States. Without being solicited, 
proposals were made for a treaty before the independence of 
the colonies was even recognized by Great Britain. A gene- 
ral authority was given to the commissioners abroad, Frank- 
lin, Adama, Jay, and Laurens to conclude treaties of amity and 
eonunerce, but in the early part of the revolution war 
Congress did not direct applications specially to be made to 
«ny of the northern powers. And most of the other courts, 
to whom agents were sent, either refused to receive them, or 
contrived, under some pretext or other, to avoid all appearance 
of giving aid or countenance to the American confederacy. 
This caution or indifference cannot be matter of censure qt 
surprise. Few European courts probably thought, at the 
commencement of the revolution, that the colonies could 
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prevail ; few choose to take the risk of involving themselves 
in a maritime war with England. Weakness and subjection 
were then naturally associated with the name of colonies. 

The conduct of Sweden was marked with great iranknees. 
and with a very friendly character. The United Slates could 
not expect much aid from that country, or suppose that her 
example could have a great deal of influence on other nations. 
But it was highly gratifying that a state renowned as Sweden 
always has been, for the bravery and love of independence of 
her people, should manifest so great a sympathy in the arduous 
struggles for liberty of a distant country. The proposal for 
a treaty was entirely unsought for on the part of America. 
The only account we possess of the transaction, is in one of 
the letters of Dr. Franklin. The Swedish minister at Paris, 
the Count de Creutz, called on him towards the end of June 
1782, by the direction of his sovereign, Gustavus HI., to 
enquire, if he was furnished with the necessary powers to 
conclude a treaty with Sweden. In the course of the conver- 
sation he remarJEed, " that it was a pleasure to him to think, 
and he koptd it would be remembertd, that Sweden was the first 
power in Europe, which had voluntarily offered its friendship 
to tlie United States without being solicited." Dr. Franklin 
communicated tlie application of the Swedish envoy to Con- 
gress, and instructions were shortly after sent him to agree on 
a treaty. The treaty was concluded at Paris on the 3d April 
J783, by Dr. Franklin with the Count Gustavus Philip de 
Creulx. Its provisions resemble those of tiic others made with 
the powers of Europe at that time.* 

This is the only treaty made with that country tilt 1618, 
but the most friendly relations have, however, been alwayn 
maintained. The direct commerce to Sweden has been quite 

* The originnl treaty, coiieistiag of 37 articles, to wliii^h 6ve eepa- 
rate tnides were aililcit tlie sanie day, wa» limited to fifiecn yeiirs. 
For its provisions and detdUa ive refer partieularty to die treaty iiiadu 
with the Notherlanda, ireatod of in tlie last chapter. Wc sparr ihr 
reader n rc|Krlilion of the nrlirlp''. 
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idcoasiileraMc, though during tlic commercial restrictioiu 
Europe, a lar:;e amount of property was cleared for Swedi 
ports. Tfie Iradtfwith the Swedish West India islands has 
Imtin greater than in ordinary times, but this has been nomi- 
nally increased by employing Swedish neutral porta for the 
purpose of iiitcrcourFc with the Brilieh West Indies. Tbis 
country had no minister at the Court of Stockholm till IB] 4, 
although Sweden was represented in the United States during, 
a short tima in 1SI J by M. de Kantzow, a minister pleni] 
tcntiary, who was soon withdrawn ; and the intercourse 
been kept up by Charges d'Affaires. In the beginning of IBll 
Jonathan Russell, of Massachusetts, was appointed minister 
the Court of Sweden; and in the autumn of 18IG he beci 
pngagcd in a corrcEpondencc with the Swedish ministerf 
Count d'Engerslron,* concerning a sequestration of some Ame- 
rican property. The French being in [tossession of Btralsund, 
in Pomcrania in ISIO, placed this property at the dispoailii 
iif Sweden, for whose benefit it was ultimately sold far al 
we believe, 151,000 ri\ dollars currency of that count 
Mr. Russell claimed an indemnity, to which this country 
obviously entitled, but his demands were evaded or reaisl 
in the same way that so many others have been by the Eui 
pean governments since the changes of 1814 and 1315, 

During the commercial restrictions in our country, and 
in Europe, a great amount of property was shipped for 
Swedish ports, and many of our vessels sought protection 
there. When the passages leading into the Baltic were vexed 
to such a degree by French and Danish privateers, this pro- 
perty and the rights of these neutrals were respected. Though 
the Swedish territory runs alongthe Sound, we are not aware 
that any instance exists of illegal >.>r oppressive conduct 
towards American vessels. From her comparatively rcmol 
situation, Sweden was less under thi) control of France durii 

" We give tlic s|iplling of tliis name of the <1eEpatch. ll is gir4 
jn Schooll diiTcrcTitly, d'Engstrocm. 
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the restrictions on commerce than, perhaps, any other power 
on the continent. She was at war with that country from 
1805 to 1810, when she was compelled to accede to the conti- 
nental system, though on account of the nature of her western 
coast, it was, never, in reality enforced. But in the beginning 
of 1812, French troops occupied Swedish Pomerania, and 
shortly after, Sweden joined the coalition of England and 
Russia against Napoleon ; so that, in fact, the commerce of 
the United States with Sweden was scarcely at all interrupted 
except by the acts of our own government, during the eight 
years that preceded the downfall of the French Emperor. 
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CHAPTER VIII. 



TREATY OF 1763 WITH GREAT BRITAIWtJ 

Lord North atlanpU a Peace — America eaTly eongutred evtry t) 
the taught — Members ofParliamtnt ne Franklin prioately — Mints' 
try, as well at opposition against acknowledgment of Independence 
— Lord Chatham speaki against it^ Mediation of European courtt 
— Unmceessfvl — Aitttria and Russia not in favour of Independence 
— General Connjoj'j resolution — Decides the ipieHion of War — Aew 
Ministry — Oswald and Grenvitle sent to Paris— JVot ogtdaliy — 
Failed — SheUmme's Mministration — Oswald instructed ti 
ledge the Independence — Adamt, Franklin, Jay, Laurens, and J 
fenon authorized to treat — Meet at Paris — Difficulty as to layaltti 
— Make a compromise through violation of inttructiont — Conchi 
a Treaty — Boundariet — Fithtriet — Agreed to Treaty without eon- 
tutting France — Violation of Instructions — Explained — France oiut 
Spain desirous of fisheries and Western Country — Treaty honoura 
hie and fmourahle to America — Unpopular in England — MiniH 
in minority on first division — JVecessary sacrifice. 



inehi^^^^y 
It eon- ' 

which ^j 



X HE war, thai led to the independence of the American o 
lonicB, began in 1775. The fatal celebrity, of having coi 
menced hostilities, belongs to the administration, of which 
Lord North was first lord of the treasury, though the origin of 
the dispute may be traced to an earlier period in English his- 
tory. For nearly four years, this administration bad success- 
fully withstood the accumulated disasters of the war abroad : 
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and at home, tliey had resisted with equal good fortuoe all tlie 
efforts of an opposition, as powerful by its taleots, as any tJiat 
had appeared since the days of Sir Robert Walpolc. From 
November '74, to February '7^ we find the ministry engaged 
in more than fifty angry, protracted debates, on topics direct- 
ly connected with America ; for no subject had; till that time, 
attracted so much of the attention of the British Parliament, 
or of the civilized world. But there is little variety in the 
progress, and none in the result oflhesediSerent propositions. 
When we have read the debate on the memorable provision- 
al act of Lord Chatham in the Lords, or the still more cele- 
brated resolutions of Mr. Burke for conciliation with Ameri- 
ca, in the House of Commons, both made in the early part of 
the contest, wc have little to learn either of the manner, in 
which motions were treated, or of the fate to which they were 
consigned. Thus matters stood till the beginning of the year 
'73. At that time a very unfavourable change took place in 
American affairs, and in llie tone of the British ministry; — 
Burgoync had surrendered ; and an alliance was formed with 
France. One oUier act, the capture of Cornwallis, complet- 
ed, as far as England was concerned, the revolution. The 
administration at this period made a decided effort for peace, 
and, in that point of view, an account of the business properly 
belongs to this work. In the month of February of the same 
year. Lord Nortli, as unexpectedly to his friends as his ene- 
mies, suddenly developed a plan, entirely matured, of aban- 
doning the principles upon which he had heretofore conduct- 
ed the affairs of the colonies in North America. In iLlrodu- 
cing what were called his "conciliatory propositions" into 
the House of Commons, he declared it to be the intention of 
government to send a commission to America, to treat witli 
the Congress, to grant pardons and immunities, to restore to 
the colonies their ancient chatters, to exempt them from ta.\- 
ation, and not to require them to renounce their independence, 
till the treaty had been ratified by the king and parliament. — 
A writer of the dav observes : — 
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" A dull melancholj silence' succeedei) to the speech made by 
Lord North on this occasion. It had been heard with profouad at- 
teotioD, but nilhoul a single mark of approbation to any part rr«m 
anj description ormeii, or aoy particular man in the house. As- 
touishment, dejeclion and lear overclouded the whole aasembly. 
Although the minister had declared that (he sentimeuts he express- 
ed that day, had been those which he always enterlaioed, it is 
certain that few or none had understood him in that mauDer; and 
he had been represented to the cation at large as the pereon in it 
the most tenacious of those parliamentary rights, which he no^r 
proposed to resign, and the most remote from the submissioDS 
which he now proposed to make-" 

Mr. Fox, who followed Lord North in the debate, coi^i 
tulated the public on the conversion of the minister, and 
own party on having gained so powerful an au.\iliary. These 
terms, in fairt, contained all the stipulations the first Congress, 
assembled in Philadelphia in '74, proposed to accompliah. 
America had, in reality, conquered at this early day every 
thing for which ahe originally took up anna. The declara- 
tion of Congress, of July 4th, '76, constituted no part of th^ 
original requisitions or grievances of tliis country, for 
war, in the outiiel, waa certainly not undertaken for indepi 
. dence. 

It appears, also, that propositions were made about tlii 
tUne to Dr. Franklin, the American commissioner, by Mr. 
William Pnltney, a member of parliament, who saw him 
Paris, under the assumed name of Williams. The terms 
notdtSei from lliose witli which Lord North proposed to 
vest the commissioners. Another member of parliament, 
Mr. Chapman, hud a conversation with Dr. Franklin on 
same subject. This gentleman was at great pains to collet 
information touching a peace ^ and tic made sul-Ii proposal! 
in relation to independence and commercial privileges, 
were then fashionable in England. The American comn 
sioners in Euroj^e, at that period, Jiad no power (o treat w 
Great Britain ; but Dr. Franklin informed Mr. PuUney, ihi 
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in his opinion, America would not make a peace in which her 
independence was not formally recognized. 

England was anxious to separate the colonies from Trance, 
and to re-establish her dominion over them. But there were 
fow people in that country in '78, disposed entirely to resign 
the control of her ancient possessions. The ministry had re- 
solved never to acknowledge the celebrated act of the Ameri- 
can Congress of July '76. From every other opinion and re- 
solution they had been gradually driven by tlic goadings of 
the opposition, aitd calamities of every description in the 
course of the war. Peace the Americans could have had at 
any moment after '78 ; — every grievance would have been rc- 
dresse<f; — the mother country required no other condition 
from the colonies, than that they should subject themselves 
to the navigation act, or should enter into such commercial 
arrangements, as would have given to the trade of Great Bri- 
tain superior advantages to thai of other nations. The power 
of parliament was decreed absolute and unlimited, but the 
government was willing to consign, in a treaty, limitations and 
exceptions to it in favour of America. But the declaration of 
independence added a new feature to the war ; it compressed 
the dispute within very narrow limits, and reduced it to a very 
simple proposition. The intricate questions of taxation and 
representation, of internal and external taxation, of regulating 
commerce and of raising revenue, of admitting the preroga- 
tive of the crown, but denying the supremacy of parliament, 
questions somewhlit metaphysical and not- always perfectly 
distinct in their application, were absorbed by the vast stipu- 
lation of independence. This was the only basis on which 
America, at tlie period when tho commission was appointed, 
would treat for i>eace. But the mother country was not yet 
prepared for that <ronce8sion, nor did the ministry esist, that 
would have had the courtige to'liavc submitted to that act of 
humiliation. Lord Chnthlun, himself, declared in debate, in 
December '77, tliat he was an avowed enemy to American in- 
dependence, tie contended for a whig connexion between 




160 



TBSATT or ' 



THTS EKOLAITD. 



the two countries, " founded in a constitutional dependence 
and subordination." This sentiment was generally entertain- 
ed even by many of the leading members of the opposition. 
It was an opinion, to which Lord Chatham as often alluded in 
his later speeches on the American question, as he had done 
to the supremacy of parliament in his earlier ones : — 

" My Lords," he said in his last speech, on the 7th April '78, " I 
rejoice that (he grave has not closed upon me, lliat I am itill alive 
to Uft up my Toice ngaiDst the dismemberment or this ancient and 
most Doble monarchy. Pressed down as 1 am by the hand ofiii&r- 
tnily, I am httle able lo assist my country in lhi§ most perilous con- 
juactare ; bat, my lords, while 1 hare sense aod memory, I will 
never consent to deprive Ihe royal oiTspring of Ihe house of Bruns- 
wick, Ihe beirs of the Priocess Sophia, of their fairest inherilaoce. 
Where is the man, tbat will dnre to advise such a measure. My 
lords, his majesty succeeded to an empire as great in extent, as its 
reputation was unsullied. Shall we tarnish the lustre of this nalion 
by an ignominious surrender of its rights and fairest possessions 7 
Shall this great kingdom, that hRs survived, whole and entire, (he 
Danish depredations, the Scottish inroads, and (be Norman con- 
qnest, that has stood the threatened invasion of the Spanish arma- 
da, now fall prostrate before Ihe house of Bourbon ? Surely, my 
lords, this nation is no longer what it was '. Shall such a people, 
that, seventeen years ago, was the terror of the world, now stoop 
to low as to tell its ancient inveterate enemy, — take all we have, 
only give us peace ? Il is impossible." 

Indeed, amotion made in liie House of Commons by Mr. 
Powya, in April '78, to authorize the commissioners, employ- 
ed to treat with America, to declare the independence of 
that country, though supported by Mr. Fox and Mr. Burke, 
seetns to have beengenprally tHscountcnanced, and was finally 
rejected without a division. Commissioners were, however, 
appointed under Lord North's act, who proceeded to Ameri- 
ca, but the Congress refused to treat with them. 

This is the first and only attempt, of which any traces now i 
remain, made by Lord North's administration for a cessatttft 
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of'hoslilities. They held to the terms, proposed in the com- 
mission of February '78, with a zeal and resolution, that 
finally proved fatal to them. Some interest may be attached ta 
the first sincere endeavour of the mother country to conclude 
a. peace with the United Slates. This effort, it is true, was not 
accompanied with the least success, nor can it in any wny be 
connected with the treaty of '83. But it belongs to the diploma- 
tic history of the period, and it is worthy of attention as illus- 
trating the decided progress the "rebellion in ihe Massachu- 
setts," as the first lord of the treasury was in the habit of call- 
ing it, had already made in the course of four years. It will 
not escape observation, that these terms, if embraced, sub- 
blantially amounted to independence, or very speedily must 
have resulted in that state of things. 

In 'SI a propmsition was made by the imperial courts of 
Russia and Austria, to arrange in a Congress, under their me- 
diation, the terms of a general peace. This business occupied 
the attention of the European courts during several monthi. 
France, never satisfied with tJie manner in which America on 
her part conducted the war, probably disappointed in the ad- 
vantages she expected to reap from the contest, and already 
embarrassed to a great degree in her own finances, was anxioun 
in the extreme for peace, and took great pains to render the 
mediation effectual. France behaved with good faith on this 
occasion. Though, separate from the determination of tho 
English government, not to bring tlie affair of her colonies 
before a European Congress, {a process attempted in our time 
with equal ill success in referenceto another part of the Ameri- 
can continent) insuperable diflicullies arose in relation to the 
terms that should serve as the basis of the mediation, and tlio 
manner in which the representativosof America should appear. 
We shall not extract the articles of mediation ofi'ered by the im- 
perial courts, as they merely propose in the usual form to guar- 
antee a general pacification. But the terms were obviously in- 
admissible, KB the independence of the United States was not 
made the basis of the mediation. Austria and Russia were 
much disposed lo acknowledge at that time the indepe^- 
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dence.— An extract of a letter from the Marquis de Verac, 
French Minister at St. Petersburg, to Mr. Dana, American 
Commissioner, who had consulted him on the propriety of 
making known the credentials with which he was intrusted 
for that court, will leave little doubt on that head. The dale 
<»f the letter is Sept. 1781 :— 

•' The meilialing r.ourU onderstand by this (the articles) that 
jour depoties shall treat singly with the English minislem, as they 
have already (rented in Amcricd with Ihe commissioners in m8. 
Thai the conclusion of ihoir uegotiatiou shall teach the other 
powers, upon what fooling they are to be regarded, and that their 
public character shall be acknowledged without difficulty from the 
moment when ihe English, iheinielves, shall ait longer oppoit it. It IS 
the design of the mediating powerg to avoid committing themselves, 
by Hcknowicrlging the iade[iendence of Ihe United SUtes, (ill En- 
gland herselfsball have pronounced such an acknowledgment," 
It will not be necessary to follow Lord North's administra' 
■tiun through the various debates, that took place from the 
I time of his conciliatory bills to the fatal resolution moved by 
General Conway in Feb. '82. During that interval the revo- 
lution made no progress in Parliiment. The opposition did 
not gain a man from the ministry for three years ; on the con- 
trary, they appear to have been convinced, that the question 
of peace or war, however much discussed in Barllament, waa 
not there to be decided. America, itself, was the scene of 
action; and the event proved that, in that country, the tirae 
and terms of the treaty were to be dictated. Either the 
death of Lord Chatham Itad chilled and enfeebled the ardour 
und strength of opposition, or the indignation of the natioa 
wae roused at the alliance of the United States with their an- 
cient enemy. It was said by a person, who interested hinx- 
seir infinitely in the concerns of America at that time, "that 
England would fight for a straw to the last man and the last 
Bhilling, ratlier than be dictated to by France." One party, 
perhaps, veas desperate and indilferent, and die other exhaust-.a 
fd and disgusted. At least, it is certain that, till the capture f 
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ofLord Comwallis, less intereBl had been manifested for tlie 
affairs and fate of the colonies from the winter of '79 to tliut 
of '82 than in the preceding years. 

We shaJI now recite, with Bome detail, the circumstances, 
that immediately preceded and attended the celebrated peace 
by which the independence of this country was acknowledged 
Tiiia is the first effort in history of a proud and powerful go- 
vernment to meet, in negotiation, revolted and aspiring colo- 
nies. And we may add, the first instance where a parent 
state has proposed and consented to arrange, in a solemn in- 
strument, even after a bloody contest, the terms of asolid and 
sincere reparation — tocreate.by the simple process of alrea- 
ly, made in the usual forms, another great and independent 
nation ; — an event probably as unexpected to the European 
courts, as was the discovery of tlie continent, where that na- 
tion was founded, and from which it took its name. A new 
state was added to the civilized family of mankind with a go- 
vernment organized and administered upon a plan, unknown 
and undreamt of cither in history or speculation, the model 
and the original of those civil and political institutions, now 
covering the vast continent of North and South America. 

Very little change had taken place in the composition of 
the ministry since the commencement of hostilities ; but to- 
wards the close of the war, a diversity of opinion existed on 
the subject of independence. Lord North was probably salis- 
Red that it could not he withheld. His speeches betray the 
unsettled state of his mind — the agony of a minister strug- 
gling to disguise or repress opinions, it was both his duty and 
his desire not to enlerlain or express, but which were rapidly 
forcing themselves upon his conviction. On tlie other hand. 
Lord George Germaino declared, in the very last debate, that, 
■ooner than acknowledge the independence, he would retire 
from the ministry. And Mr. Dundas went even so far as to 
Bay, that the person, who should projKtee an avowal of it 
would be guilty of a crime little short of high treason. No 
peace could be expected from this administration. They 
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maintained their places upon the simple tenure of not sub- 
ecribing to the single condition on which a peace could be 
made; and while a prospect remained of regaining the colo- 
nies, Iho great majorities, with which the ministry began ihe 
war. remained faithful to (hem. The 2id February '82, Ge- 
h veral Conway made a first motion in the commons for putting 
\ in end to the American war. This motion, after a debate 
f (hat lasted till '2 o'clock in the morning, was lost by the majori- 
i ty of a single vote, 193 to 194. As the question had been di 
Aided by so slight a majority, Mr. Fox immediately gave 
e, that the motion would be shortly renewed. Accord! 
I ly, on the '27ih of the same month, a motion similar in sub- 
I stance was made by the same member, and at a very late 
I hour this resolution was adopted by a vote of 234 to 215, mi- 
I sisters being left in a minority of 19, The administrati<m 
I flad suffered itself to be conquered in America; but the tri- 
I omph of its adversaries at home was a tardy and faint one. 
The House of Commons relinquished the contest with evident 
reluctance. Indeed, we shall shortly see, that these votesiUd 
toot at all indicate the feelings of that body on the subject of 
I independence, and that a portion of the members etill be- 
lieved the colonies would be re-annexed to the empire. Lord 
' North was abandoned, because it was out of the question to 
continue the war ; but this did not necessarily lead, in the 
I tninds of all, to the further immediate consequence — the ac- 
I tnowledgment of independence. The next Cabinet, even 
I Iformed as it was on the ruins of the war ministry, refused to 
recognize the act of July '70. It was dissolved partly on ac- 
count of this circumstance, and partly on account of the deal 
of the Marquis of Rockingham. Mr. Fox, one of the Sec: 
taries of State, withdrew when it was ascertained that a pnn* 
I Cipal condition on which it had been composed, the indepen^ 
j pence of America, was disavowed by a majority of the Cabi- 
net. It would not be, therefore, quite correct to say, that the 
te of February 27lh, though it settled, as far as England 
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was concerned, tlie question of war, decided, in the same view, 
that of independence. 

Towards the end of March, '82, the new administraticHi was 
formed. It was called the Rockingham, from the nameof the 
nobleman at the head of it. Mr. Fo* and Lord Shelbume 
were the principal Secretaries of State. 

In the beginning of April, Lord Shulbume sent Mr Oswald 
to Paris to meet Dr. Franklin, then the only commissioner 
there, in a character partly official, but principally for the 
purpose of obtaining informalion. He was not aulhorized to 
propose terms of peace, though he fntimated that the inde- 
pendence of the colonies would be agreed to. We find, how- 
ever, this suggestion clogged with a condition, that England 
should be placed by France in thestateof 1763. Mr, Oswald 
made one or two Journeys between Paris and London, but 
nothing was accomplished. In April Mr. Grcnvilte was sent 
by Mr. Fos lo Paris. When he first arrived, it was supposed 
he was to engage in a negotiation for a general peace. He 
had various conversations with Dr. Franklin and M. de Ver- 
gennes ; but, when his powers were produced, they were very 
full in regard to France, but contained no mention of the 
allies. He said, his power was a copy of an official form In 
the office, and that America was doubtless omitted by acci- 
dent. His instructions from Mr. Fox directed him to acknow- 
ledge the independence, previous to the commencement of 
a treaty. 

The British ministry, though soon dissolved by the death of 
the Marquis of Rockingham, were early distracted by a want 
of unanimity, and early lost the confidence of the people. 
The negotiation with America during May and June made no 
progress. Mr. Oswald was the agent of Lord Shelburne, 
known to be opposed to the acknowledgment, and Mr. Gren- 
ville, of Mr. Fo.\. This ministry had been forced upon the 
king by a vote of the House of Commons. The hopes of 
regaining America were again excited by the decisive victory 
of Lord Rodney in the West Indies, and ibe unexpected sue- 
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cesses of Sir Eyre Coote against Hyder Ali in the East ; 
And, if credit may be given to the reports of the day, the 
government looked forward with some confidence to the 
making a separate peace with Congress by means of Sir Guy 
Carleton, who had been appointed to the command of the 
forces in North America. These circumstances combined to 
render this attempt at peace abortive. The American com- 
missioners were at this time entirely in despair. Mr. Adams, 
writing from the Hague, June 13, '82, observes, " I cannot see 
ft probability that the English will ever make peace, until 
their finances are ruined, and such distress brought upon 
them, as will work up their parties into a civil war." 

It was not till September of the same year, under Lord 
Shelburne's administration, formed upon the dissolution of the 
Rockingham, that the British government took a decisive and 
sincere step to make peace, and authorized their commis- 
sioner, Mr. Oswald, at Paris, to acknowledge the independence 
of the colonies. The following are the words of this instruc- 
tion : — 

i( Id case yoa find the American commissioners are not at liberty 
to treat on any terms short of lodepeDdeoce, you are to declare to 
them, that you have authority to make that concession. Our 
ardent wi9h for peace disposing us to purchase it at the price of 
coDceding the complete independence of the thirteen colonies, viz. : 
New-Hampshire, Massachusetts Bay, Rhode Island, Connecticut, 
New- York, New-Jersey, Pennsylvania, the three lower counties 
in Delaware, Maryland, Virginia, North Carolina, South Carolina, 
and Georgia in North America.^' 

This is the first instruction given by the British Ministry 
in which it was proposed to recognize the celebrated act of 
July 4th, 1776. A great and immediate progress was now 
made in the preliminaries. We have hitherto confined this 
fetation entirely to the proceedings of the British government ; 
for it always depended upon England to make peace. Ame- 
fica could not be desirous of continuing the war ; but she had 
jdeclared her independence, and was able to maintain it. 
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There were, therefore, only two conditions upon which she 
could consent to a cessation of hostilities ; either that the 
king's fleets and armies should be withdrawn, (>t the indepen- 
dence recognized. As early as August '79, Congress prepar- 
ed a draft of instructions,, and, in September following, ap- 
pointed John Adams, of Massachusetts, a commissioner to 
make a treaty of peace, with subsequent instructions to con- 
clude one of commerce with Great Britain. The commis- 
sioner was particularly directed to make it, *^ a preliminary 
article to every negotiation, that Great Britain shall agree to 
treat with the United States as sovereign, free, and indepen- 
dent." Mr. Adams went without delay to Europe, being 
subsequently appointed to the Hague. But he was not 
authorized to make propositions to the court of St. James, and 
there is no ground for believing that America, at any time, 
during the war, and after the act of July '76, made any 
attempt at negotiation, either directly or by means of her 
allies. At the period of the interviews of Mr. Pultney with 
Dr. Franklin at Paris, Congress had neither appointed a com- 
missioner nor prepared instructions. We have not been able, 
in the secret journals of Congress, to discover the slightest inti- 
mation of a desire to abandon the ground of the instructions 
of August, '79. America at all times rejected with great 
emphasis even the project of a short truce. This was consi- 
dered highly dangerous to the liberties of the country, though 
a favourite notion with many of her best friends in England. 
In the instructions of October, '80, and of June, '81, the same 
direction is inserted in relation to the acknowledgment. The 
commission, under which the preliminaries of the treaty were 
actually concluded, was issued by Congress in June '8L 

It empowert^d ^^Joha Adams, Benjamin Franklia, John Jay, 
Henry Laurens, and Thomas Jefferson, or the majority of them, or 
such of them as may assemble, or in case of the death, absence, 
indisposition, or other impediment of the others, to any one of 
them, full power and anthority, general and special commission to 
repair to socb place, as may be fixed upon for opening the nego- 
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tUtioDS for peace, aod there for us, and io our name, to confer, 
treat, agree, and conclude wilh Ibe ambassadors, commissioaera, 
and pleoipolentiariea oflhe princes and states, whom it maj cod- 
cern, vested will) equal powers, relating to ibe establish meat of 
peace, and whatsoever shall be agreed and concluded Tor as, and in 
oar name, to sign, ^nd Ihcreupon make a treaty or treaties, and to 
transact every thing that may be necessary for completing, secor- 
iDg and slreogihening the great work of paciRcalion, in as ample 
m, and with the same effect, as if we were personally preseat 
f iind acted therein." 

All the commissioners, except Mr. Jefferson, were pre- 
eent during the discussions, being in Europe at the time the 
meeting was appointed. Mr. Jefferson was in America, and 
-Ad not leave it, as a report reached the governtnent that 
the preliminaries were already signed. Mr. Oswald's com- 
mission in proper form was not issued till the :i!lst of Septem- 
ber. Some delay hnd taken place in consequence of objec- 
tions made by the American commissioners to the style, by 
I which the United Stales were designated. The true and pro- 
per appellation of this country was omitted, the denomination 
"of "colonies" being employed. But the American envoyi 
refused to proceed in the business until a commission, givinj 
to the United States their public and diplomatic name, wag 
sent to Mr. Oswald. This appella'tion was the thirteen United 
States of America. 

There were two subjects that created difficulty and great 
irritation : the fisheries, and compensation to the loyalists 
and refugees. The last point threatened at one time to put 
an end to the negotiation. As to the independence, the 
French minister appeared to attach less importance to a for- 
mal recognition than the American commissioners. M, 
de Vergennes thought the first commission of Mr. Oswald 
sufficient ; he did not think it necessary America should insist, 
on a formal acknowledgment. We have intimations of this 
disposition as early as July '79, in the communication of Mr. 
Gerard, the French minister to Congress. The unpopularity 
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country v 
> induce Congress to renounce the idea 
ofa forma! recognition, together with the rightof the fisheries, 
and the boundaries of the Mississippi. 

The American loyahsts or refugees, prolonged the war 
by the ill founded accounts they gave the ministers respecting 
the state of parties in Anterica, Indeed, if the British cabi- 
net had been less under the influence of those ujiforlunate 
individuals than of their own otiicerB, the disastrous contest 
with the colonies would certainly have terminated at an ear- 
lier period. It is a remarkable fact that the principal nith- 
tary men, who returned from America, such as General Bur- 
goyne, Lord ComwalHs, Sir Wm. Howe, and Sir Henry 
Clinton, expressed opinions unfavourable to a continuation of 
the war. Whether the loyalists had taken arms against the 
United States from an honourable attachment to the mother 
country, or from interested motives, could not, and ought not, 
to affect ihe question. In considering this subject, it is im- 
possible to go back to the original proposition, whether the 
parent state or colonics first violated Ihe social compact that 
held them together, because that is really the point which led 
to the war and terminated in the independence. Neither does 
it signify that the war did not first begin on the part of the 
colonies for independence. Repeated and aggravated injus- 
tice fully warranted that last step, if the firs! measures of the 
people and of Congress could be justified. The loyalists 
had had the misfortune, or ill luck, to join a cause that had 
failed. Justice did not require that the victorious party 
should make them an indemnity. On the other hand, if the 
mother country had recovered the government of the colo- 
nies, the loyalists would have received an abundant reward, 
both of wealth and honours. All humane persons might 
have fell compassion for their deplorable condition. They 
were objects of pity ; tliey had lost their country and their 
properly. But at the conclusion of the revolution war, the 
American government was not in a condition to extend gra- 
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tuitously bounties to Ibrcignera, as at ihia time the loyall 
had unhappily, for themselves, become. It could not 
even its own otiicers and soldiers, much less its numerous 
citizens who had auflered such great losses by the desolatioas 
ot" the enemy. Again, " a constitutional" difliculty presented 
itself. The estates of the loyalists had been confiscated 
by the acta of the states, and in numerous instances, had passed 
by the usual legal transfers into the hands of various indivi< 
duals. Congress was not invested by the articles of 
Union with any power over these local and domestic 
It was a matter exclusively reserved to the internal polity 
the states themselves. The British insisted with great earnf 
ncss, that full indemnity should be provided for the wl 
Dody of loyalists. They were at the pains of sending 
under Secretary of State, Mr. Strachey, to Puiis, to urge this 
[mint. But he made no impression upon tlie American com- 
missioners. The instruction of the government issued Octo- 
ber 16th, 17S0, was precise and positive. 

" That ivilh respect to those persons, who have either nbaodon- 
eil or been banished from any oflhe United Slntes, since the com- 
mencement of (he ivar, he is to make no sllpulations nhatsoever 
for Iheir re -admj Dance, and, as to an equivalent for their properly, 
be may attend to propositions on that subject only on a reciprocal 
ttipulalion that Great Britain will make full compensalion for all 
the wanton destruction which the subjects of (hat nation have com- 
mitted on the proper(y of the citizens of the United States.'^ 

This obstacle delayed the negotiation ; and, at one time, 
great apprehensions were felt, thai the objection would be 
fatal. The ministry, some time after, in a debate on the pi 
visional articles, declared, the business had come to such 
pass, that the government had the alternative of continuii 
the viar, or of abandoning the loyalists. While the articles 
of the provisional treaty were under discussion, Great BritiUn 
was still in possession of New-York, Charleston, Penobscot, 
Rhode-Island, Detroit, and the fisheries ; and the surrender 
those places and rights, was made a condition of compcm 
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lion to her American subjects. Tiiis was a very troublesome 
demand ; but at tiiis difficult crisis, a compromise nas eject- 
ed, in itself, perhaps, little more than nominal, coDsiderIng 
the relation of the confederation to tlie independent states 
that composed il. This arrangement will be found in the 5th 
article of the treaty. The commissioners were satisfied that 
a treaty was impracticable, without some arrangement re- 
Bpecling the loyalists, though the article is an undoubted de- 
parture from their instructions. Congress, however, ratified 
the whole instrument, by an unanimous vote. 

The provisional treaty was signed at Paris, the 30lh Novem- 
ber, }~G2, — on the part of America, by Messrs. Frauklin, 
Adams, Laurens and Jay, — and, on the part of Great Britain, 
by Mr. Richard Oswald, Lord Shelbume being still at the 
head of affairs in that country. The preliminary articles, be- 
ing ratified, within tlie term specified, by the respective go- 
vennenls, the deftnilive treaty of peace, substantially a copy 
of the/*roD«io;wi( one, was signed, — for America, by Messrs. 
Franklin, Adnms and Jay, — and for England, by Mr. David 
Hartley, at Paris, the 3d September, I*S3.* This trcaly was 
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progrcis : — 

"Aar. 1. Hia Britannic Majesty acknowledges iho eaid United 
Stales, viz. Nen Hampshire, Massachusetts Bay, Rhode Island and 
Providence PUntntione, Connectieul, New Vork, New JerBcy, Pcnn- 
eylvuuia, OcUware, Morjland, Virginia, Norlh Carolina, South Caro- 
linii, and Georgia, to be free, sovereign and independent states ; that 
he (reals with them us such; and for himself, his heirs and si 
reliiiqiiishee all claims to the govemmetii, propriety, and t 
rights of the some, and every part thereof 

" Art. 3. And that oil disputes which might arite in future, on the 
subject of the lioiindaries of the said tlniled Slates, ma; be prevented, 
it ia hereby agreed aud declared, that the following are and shall l« 
their boundaries, viz: — from the north-west angle ofNova Scotia, viz. 
(bat utiglo which is formed by a line drawn due north from the source 
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LDimously ratified by Congress, on the Htli of February, 
' 1784. And, on the same day, ihey unanimously issued a re- 

of Saint Croix river to tbo higlilands; along the said highlands which 
divide those rirers that empty theinaclvcs iiiio the river St. LawrencO, 
from those which fall iuto the Atlantic ocean, to the north-westemniDBt 
I Bead of Connectieul river ; thence down along the middle of thnl ri- 
I Tor, to the forty-flfth degree of north latitude ; from thence, by a line 
■ west on said latitude, until it strikes the river Iroquois, or Catara- 
I 4uy ; thence along the middle of9aidriver,intD lake Ontario, through the 
middle ofsaid lake, until itstrikes the communication by water botweea 
tliat lake and lake Erie ; thence along the middle of said communiCA- 
lion into lake Erie, through the middle of said lake, until it arrives M 
I the water communication between that lake and lake Huron ; thenca- 
I along the middle of said water communication into the lake Hiiroa > 
I )lience through the middle of said lake to the water communication 
ween that lake and lake Su[wrior ; thence through lake Superior, 
northward of the islea Royal and Philipcaux, to the Long Lake ; thencs 
tilrough the mi<ldle of the said Long Lake, and the water communica- 
tion Ijeiweeii it and the lake of the Wooib, to tite said lake of the 
I Woods ; thence through Uie said lake to the tnoet north-weBtem |>oiilt 
thereof, — and from thence on a due west course to the river Hiana- 
, iap|>i ; thence b.v a line to be drawn along the middle of the said nwtx 
Mississippi, until it shall ImerBecI the northernmost part of the (hirty- 
ilrst degree of north latitude. Soutli, by a line to lie drawn due east 
from ilie determination of the line last mentioned, in the latitude of 
thirty-one degroefi north of the equator, to the middle of the river Apa- 
lachicola, or Catahouche ; thence along the middle thereof to its juoe- 
lion witli the Flint river ; thence suaight to the head of St. Mury'a 
river ; and thence down along ilie raidille of St. Mary's river to the 
I, Atlantic ocean. East, by a line to be drawn along the middle of die 
' river St. Croix, from its mouth, in the bay of Fundy, to its source, and 
from its source, directly north, to the aforesaid highlands, which divide 
the riverediat fall intolhe Atlantic ocean from those which fall into the 
river St. Lawrence : coinprehending all islands within twenty leagues of 
any part of the shores of tlie United Slates, and lying between linos 
to be drawn due past from the points where tlie aforesaid bouiidarieB 
[ between Nova Scotia on the one part, and East Florida on the other, 
Jl respectively touch the bay of Fundy, and the Atlantic ocean ; 
Mcepting such ialands as now are, or heretofore have been, within the 
Iltnils of the said province of Nova Scotia. 
" Aht. 3. It is agreed, that the people of the United Stales shall coii^ 1 



commendation to the states in pursuance with the stipulations 
of the 5th article. Hostilities ceased, by proclamation, in April 

tinue to enjoy unmolesteil the ri}[ht to lake fitib of pvery kind, oo the 
Grand Bank, and on all ihe olber banks of Newfoundland ; bIbo, in the 
gulf of St. Laivreocp, and at alt other plaroa in ihe sea, nhere the in- 
bobitanls of bolli countries used, at any time heretofore, to flab ; and 
also, that the inhabitants of ibe United States ghnll have liberty to take 
fish of every kind, on such |iart of the coaot of NewfouDdland as Bri- 
tish fishermen shall use ; (but not to dry or rure the some on that Isl- 
and ;) and qIao on the coasts, bays, and creekn, r>f all other of his Bri- 
laniiic Majesty's dominiona In Amerii's; unil that the Aiimriran fiab- 
ermen shell bnve liberty to dry and cttre fiah in any c.f the unset- 
tled bays, harbours, ami rrerka of Nnva Si-otia, Hajtdalen Islands, and 
Labrador, bo long ns the aonic attall remain unsettled ; but so soon as 
the same, or cither of them aliall be settled, it shall not be lawful for 
the aaid fishermen to dry or rure lish at such ECtilement, without a 
previous agreement for that puriKiMi, with the inhubilants, proprietors, 
«r possessors of the ground. 

" Aar. 4. It is agrt^ed, that creditors on either ride, shall meet with 
no lawful imjwdinieut to the recovery of ibe full value, in sterling mo- 
ney, of ell bona fide debts heretofore contracted. 

" Aat. 5. Cii[]grcBs to recomtn<.>ud to the slates to provide for th« 
nstilution of cooliscated estates, &c. Twelve months allowed to cer- 
tain persons to endeavour to recover their estates. Sic. Congress to 
reeommead to the states a re -consideration of their laws concerning 
confiscatiotis, &c. Persona having an interest in cotiliBCated lands, to 
u> meet (ritfa no lavrful impediment in the prosecution of tlieir jtist 
rights. 

" Art. 6. Confiscations and proMcu lions to cease, &c. 

" Abt. 7. Firm and perpeluMi ix'ape : prisoners to be released ; ne- 
groes not to )h.' carried away : armies and fleets to be withdrawn ; ar- 
chive?, rerord's &c. to lie renl'ired, &c. 

" AuT, 8, TIh" navigation of the river Mississippi, fmm its sourre to 
the ncenii, shall fnrrvnr remain free and npnn to the suhjerts of Great 
Britain, and the citizen* of the United Blates. 

" Art. 9. In case ir should so happen, thai nny plare or territory, 
belonging lo Great Britain, or to the United Stales, should have been 
conquered tiy the amis of either, from the other, lie fore ihe arrival of 
■he HJd provisional articles in America, — it is agreed, ihat the same 
shall be restored without difficulty, and without raqviring any cotn- 
pensulion.*' 
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of the preceding year. The British minister refused to insert 
an article into the treaty, on the subject of commerce. 

The boundary of the United States, established by this 
treaty was, with the exception of the north-west portion,'pre- 
cisely in conformity with the instructions of Congress of 
August, '79. Ami^rica succeeded to the territorial rights of 
the British king, a principle distinctly and publicly announ- 
ced, and of infinite value in subsequent negotiations with 
Spain. The instructions of '79, would have deprived this 
country of the use of lake Superior, whereas the treaty boun- 
dary included the navigation of all the lakes. A greater ex- 
tent of territory, also, fell into our hands. The English were 
desirous of holding all the territory described by the Quebec 
bill of '74. Canada, by that instrument, was bounded south 
by the Ohio, and thence, due west to the Mississip;>i. This 
boundary, of course, included all the lakes, the present states 
of Ohio, Indiana and Illinois, and the territory of Michigan, 
and of the north-west. The Quebec bill was one of the 
grievances of which the colonies complained, and is alluded 
to in the declaration of independence. But this proposition 
was at once rejected. The British commissioner stipulated, 
with great care for the free navigation of the Mississippi. A 
very wrong estimate appears to have been formed, by his go- 
vernment, of the value of this privilege. The English fur 
companies had hunting grounds about its source ; but its 
mouth waF, at that time, in the possession of Spain, — andy 
from the 45th degree to the Gulf of Mexico, England did not 
own a foot hold upon its banks. The navigation could have 
been valuable, only on the expectation of coming again into 
possession of West Florida ; though, by treaty, it still remain- 
ed in the hands of Spain. The English government seemed 
to have had hopes of this acquisition ; as a separate article, 
never communicated to France, was introduced into the pra^ 
visional treaty, to meet that change of territorial right. But, 
according to |ippearances, in '82, the British might as well 
have stipulated for a right to navigate the Rhine, or Rhone* 
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The gcogrnphy, about the sources of the Mississippi, was lit- 
tle understo<xl in those Jays ; and the stipulations, on this 
head, were mode in the dark by both parties. It is now as- 
certained, that the Pritisli boundaries nf V3 did not touch 
that rivor. They would, therefore, have had a right to have 
gone through ihe territories of the United Stirtes, liar ihe stipu- 
lation or navigation was an uacondjlion^il one. One remark na- 
turally forces itself upon us at this time. England and America 
divided, in this treaty, a vast extent of territory, which, to say 
the least, was eulirely unknown to both, and was inhabited 
by tribes of savages, certainly uncivilized, but independent, 
and who had never fallen under the dominion of either 
country. America pre^ierved her original right \a tlie fisheries, 
and such territorial rights as belonged by charter to the colo- 
nies. The north-west boundary was a mailer of great embar- 
rassment; but it is obvious, at once, that the proposition to 
bring the British boundary down to the Ohio, and to settle 
the loyalists in the Illinois, would have led to serious and im< 
mediate difliculties. 

Wc are not aware, that the right of any nation to the 
fisheries was formally recognized, till the treaty of Utrecht, 
in 1713. The )3ih article of this treaty ceded Newfound- 
land, with the adjacent islands, to Great Britain ; Cape Bre- 
ton, with the other islands situated in the mouth and in the 
gulf of St. Lawrence, together with the right of taking 
and curing fish on the coaMts of Newfoundland, from Cape 
Bonavista, on the oastem side, to the northern extremity of 
the island, and thence down the west coast to Point le 
Riche, were reserved to France. The treaty of Paris, of '63, 
made some alterations in this arrangement; though Newfound- 
land, itself, remained as in 1713. But the French were re- 
stricted from fishing in the gulf of St. Lawrence, within three 
leagues of the British coafit*!, and fifteen of Cape Breton. They 
retained the small iilands of St. Pierre and Mi({uclon, with 
the right of keeping a military post on them. Spain, by the 
18th article of the same treaty, renounced, in favour of Great 
Britain, hct right of fishing in the neighbourhood of New- 
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foundland. It therefore happened, when the revolution war 
began, that the most valuable fishing grounds and privileges 
were in the possession of England, and of her subjects in 
North America. 

Under the different charters defining the powers and extent 
of the New England colonies, or provinces, persons, bom in 
any of these governments, were declared to have all the rights 
and privileges of natural born subjects. A right of fishing 
on the coasts was particularly specified ; as well as to build 
all necessary stages, in places not occupied, for drying and 
curing fish. 

^^ It was their birth-right, as British subjects ; it was their spe* 
cial right, as secured to them by charter ; and the British Parlia- 
ment, itself, coald deprive them of it, as they did, only by one of 
those acts which provoked and justified the declaration of indepen- 
dence. In March, '75, Parliament passed ^ an act to restrain the trade 
and commerce of tlM> provinces of Massachusetts Bay, and New 
Hampshire, and colonies of Connecticut and Rhode lsland,andPro» 
vidence plantation, in North America, to Great Britain, Ireland, and 
the British islands in the West Indies; and to prohibit such provin- 
ces and colonies from carrying on any fishery on the Banks of 
Newfoundland, and other places therein mentioned, under certain 
conditions and limitations.' In moving for leave to bring in tills bill, 
Lord rforth ^ supported bis motion by declaring that, as the Ame- 
ricans had refused to trade with this kingdom, it was but just that 
we should not suffer them to trade with any other nation. In par- 
ticular, he said, that the fishery on the Banks of Newfoundland, and 
the other banks, and all the others in America, was the undoubted 
right of Great Britain ; therefore we might dispose of them as we 
pleased. That, although the two houses had not declared all Mas- 
sachusetts Bay in rebellion, they had declared, that there is a re- 
bellion in that province. It was just, therefore, to deprive that 
province of its fisheries ' 

^^ In the debates upon this bill, all the abilities and all the elo- 
quence of both parties, in the British Parliament, were called forth. 
On this bill, Mr Charles Fox said, ^ that the bill must have been 
calculated to put an end to ail that remained of the legislative au- 



THEAT* OF '83 WITH KNliLXNV. 



v: 



thorit; of Great Britain over America. Thai it miut be intendeil 
(o show to the colonies, that there was do ooe branch of supreme 
authority, irhich Parliaaieat might not abuse in such a munner, ua 
to render it reitsonnble to deny, and necessary to resist it.' Then, 
after eoumeratiDg all (heir previous acts of o))|ire4sion, he added, 
' but the British legislature is now lo cnnvmrc the Americana, ihnt 
(his poner, thus usrd, may be made by far the most oppressive, 
and worse than any of those they hud hitherto denied. He was 
quite satisfied, that the bill w.*s meant for nothing else, but to ex- 
asperate the colonies into open and direct rebellion.' Mr. Buriie, 
pursuing the same idea, and enlarging iipnn it, applied lo the mi< 
nistry, who brought forward the bill, the passage from Macbeth, — 
< I am in blood 

Slept in ao fur, that, should I wade no more, 

Returning were m ledious-aR go o'er.' 
He said, ' that the scheme was new, and unheard of, in any civi- 
lized nation, to preserve your authority by destroying your do- 
minions, it was rather the idea of hostility between independent 
slates; where one. not being' able lo conquer another, thinks lo 
rednce its strength gradually, by destroying its trade, and cutting 
off its resources.' On ihe passage of the bill through the House 
of Lords, there was a protest against it, signed by sixleen peers, 
among whom are the names of Rockingham, Camden, and Fitz- 
wiltiam. 

" The nature of the rights and liberties, consisted in the free 
participation in a fishery. That fishery, covering the bollom of 
the banks, which surround the island of Newfoundland, the coaslg 
of New England, Nova Scotia, ine gulf of St. Lawrence, and La- 
brador, furnishes Ihe richest treasure, and the most beneficent, that 
ocean pays to earth, on this terraqueous globe. By the pleasare 
of Ihe Creator of earth and seas, it had been constituted, in its phy- 
sical nature, ONC fishery, extending, in the open seas around that 
island, to little less than five degrees of latitude from the coast, 
spreading along the whole northern coast of this continent, and in- 
sinuating itself into all the bays, creeks, and harbours, lo the very 
borden of the shores. For the full enjoyment of an equal share 
in thti fishery, it was neccMary to have a nearly general access lo 
every part uf it. The habits of Ihe game, which it pursues, being 
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io far migratorr, that Ihcy were found, al different periods, most 
abundant in difTerent [>lace9; sometimes populating the banks, and 
al others swarming close upon ihe shores. The laller portion of 
the fishery had, however, ainaya been consiciered as the most va- 
luable, inasmuch ns it aflbrded Ihe means of drying and curing the 
iiah, immediately after Ihey were caught, which could not be eC- 
fected upon Ihe banks. By the law of nature, this fishery belonged 
to the inhabitants of the regions in ihe neighbourhood of which it 
was situated. By the conventional law of Europe, it belonged to 
the European nalioog, nhich had formed settlements 
regions. 

" The continuance of the fishing liberty waa the great object of 
the article ;" and the language of Ihe article was accommodated to 
the severance of the jurisdiction, which was consummated by the 
same inslrument. Il was co-InataDlaneous with the severance of 
the jurisdiction itself; and was no more a grant from Great Britain, 
than the right acknowledged in the other part of the article,— or 
than the independence of Ihe United Stales, acknowledged in the first 
article. It was a continuance of possessions enjoyed before; and, at 
the same moment, and by Ihe same act, undar which the United 
States acknowledged those coasts and shores ns being under e fo- 
reign jurisdiction, Great Britain recognized Ihe liberty of Ihe people 
of the United States to use them for purposes connected with the 
fisheries. As n possession, it was lo be held by (he people of the 
United Slates, as it hud been held before. Il was not, like the lands 
partitioned out by Ihe same treaty, a corporeal possesion ; but, id 
(he technical language of Ihe English law, an incorporeal heredi- 
tament, — and, in that of the civil law, a right of mere faculty, con- 
sisting in the power and liberty of exercising a trade, places, in 
which it is exercised, being occupied only for Ihe purposes of the 
trade. Now, Ihe right or liberty to enjoy this possession, or to 
eiercise this trade, could no more he affected or impaired byade- 
claration of war, than the right to the territory of Ihe nation. The 
interruption lo the exercise of it, during Ihe war, could no more 
alTecl the right, than the occupation, by the enemy of territory, 
could afiecl the right to that. The right lo territory could be lost 

• See Treaty, Art. li. 
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onlji by abaDdoarneDl, or reouncialion, id the treaty of peHce ; bv 
agreiMneot lo a new bouniliirj line, — or bjr acquieacence In ihe 
occupniioa of Ibe lerrilory bj Ibe enemy. The fishery liberlies 
could be lost, only by express renuncialion of them in treaty, — ov 
by scqiiie^ceoce, on Ihe principle that Ihey were forfeited, which 
would have been a tacit renunciation."* 

The treaty of 'S3 was an instminent of a peculiar charac- 
ter. It ditfercd in its most eB^ential circumstances from most 
of the treaties made between nations. It was a treaty ofpur- 
lition ; — a treaty to ascertain the boundaries and the righttj of 
the nation, the mother country acknowledged to be created 
by ihut instrument. Independence was one of the stipula- 
tions made in iavour of America by Great Britain, tlie bounda- 
(ies were another, the fisheries a tliird ; — for the mother coun- 
try asserted equal claims lo all these rights or privileges. 
The treaties made by France or Holland with the United 
States before '83, were of a ditlerent description. Tliosc 
countries had no pretensions to the government, territories or 
rights of the colonies. And, therefore, America did not seek 
from them anacknowledgment of her own rights or privileges. 
The conductof the American commissioners, in agreeing lo 
the provisional articles witJiout consulting the court of France, 
has never been fully explained. The 8th article of the trea- 
ty of alliance, absolutely, though not in direct terms, forbids 
either parly to enter into any negotiations for peace without 
the consent of the other. The instructions given to the com- 
missioners on this point, were as precise and positive as lan- 
guage could make them ; and they were often repeated. We 
shall quote one resolution from the secret journals of Con- 
gress. — " Resolved, unanimoui^ly, that as neither France or 
these United Sutes may of right, so these United States will 
not conclude either truce or peace with the common enemy, 
without the formal consent of their ally 6rst obtained ; and 
that any matters or things, which may be insinuated or n?- 
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aerted to the contrary tliereof, tend to the injury and disho- 
nour of the said slates." One of the com mission era, at least, 
was 08 deeply impressed as Congress with the impropriety of 
making a separate peace ; and as late as January '82, opiy a 
few months before the provisional articles were signed, he 
made use of the following emphatic language : — " The Con- 
gress witt never instruct their commissioners to obtain a peace 
on such ignominious terms; and though there can be but few 
things in which I should venture to disobey their orders, yet 
if it were possible for them to give me such an order as this, 
I should certainly refuse the act. I should instantly renounce 
their commission, and banish myself forever from so infamous 
a country." It is i upossible to suppose that these sentimonla 
were not sincere. At that time it could neither have been 
for the welfare nor the honour of America to have consented 
to such an arrangement. M. de Vergennes had been at great 
pains to inform the American commissioners of the intrigi 
of the English for a separate peace ; and had apparently 8 
ken with pride and exultation of the readiness and firmnj 
with which he had resisted these endeavours. In the first in- 
Btructions given to Mr. Adams, France having complained, 
that the commissioner was not directed to consult the French 
court, a resolution was adopted to remove this ground of v 
easiness. England, as M, de Vergennes declared, in 1 
spring of 'S2, olTered France, to induce her to a separd 
peace, the possession of her conquests in the West Indies, 
the suppression of the conmiissary at Dunkirk, and advanta- 
ges in the East. This proposal was indignantly rejected. 
Uncommon harmony, a mutual good underistanding, and a 
ready communication of all important matters, appear to have 
prevailed up to the hour that the preliminaries were dgned. 
The negotiation was conducted both on the part of Fi^ce 
and of the United States, agreeably to the recommendation 
and advice of M. de Vergennes, expressed a few months h^- 
fore. Though each nation treated with a separate com 
sioner, the negotiation was simultaneous, and it was unit 
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Stood that the pre1iDiin»rres shotild all t>e signed on the xanif 
day. On the 29lh of Novemlior. Df. Franklin wrote to M. dn 
Vergennes, to infoim Kim, lliai (he provisinnnt artinloR botwoon 
Great Britain and the United Slates were iinrrml on. He 
concluded by snying : "To-morrow I Iin|>c we shall bo nblo 
to communicate to ynor excellency a copy of ihoin." The 
next day, the Snth. they were sij;ned. Dul they were not 
communicated till aHer the signiituren were ullixod. Thv so- 
parale article respecting Florida wa» nnvcr ci>ninmnicutvd at 
all. The court of Fmncc regarded ttiis proceeding with 
great dtssatisfaction ; and the minister eooti cxprcstted in bit- 
ter language, the chagrin and mortificntion hu felt at iho cw- 
cumstance : — 

"I find great difBcalty in cxplniain^ your conitucl un't ibnl of 
your collenguea. You have concluilod joiir pr«liniliiiiry Nrllclei 
nitbout giving as mrurmalion, tbough your Instruction* [lurtlciilarty 
direclcd yoo lo talfe do slept wilhoul the pnrticipntion of tlio king. 
You are going lo rniae in America hopes of nn undouhtotl pouce, 
and we are here in retilily ignorant of (ha stntc af your ni-goliatioo- 
Yoo are celebriiteit, lir, fur wliidom; yon are acquninlci) wllh Iha 
obitgations of society ; ynu hiive ditcbiirgcd your dnilo with eX' 
actaess during your life. Do you ihink ibiit In (bit hnitlnoM you 
hare fulfilled those that bind you to tb« king? I thiill not eiiend 
my reflectioH farther. 1 leave them tu yoar own ideas of propri- 
ety." 

We ahall extract part of ilic letter Dr. Franklin wrote in 
answer to these reproaches. Wc believe none of our rvodorii 
will think it remarkable for its dignity ;— 

" Nothing hns been agreed on in the prellmiaarlr* contrary to 
the ioteresls of Prance, and no peace u \a take pluce tx-livfen m 
a»d EnglaniJ, till ynu have cnnclodct) yourt. Yoor aUrrvalion ii, 
boweirer, apparently Ju*l, ihat in not CMMuIliag yno before ihey 
c ttgned, we b»ve been guilty of i>»f1«clla|; a pohil of bitiMi* 
Bat as this wu not from want of rcvpecl for tlic hinf , wboat 
■e al Inc aod boooor, we hope it will be escaaed, U4 tlwl Uh 
SretfWDcfc, wUcb bu failberto haca to baprily ena^tlrt, is w 
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nearly brooght to perfection, and is so glorious to his reign, will 
not be mined by a single indiscretion of oars. And, certainly, the 
whole edifice sinks to the ground immediately, if you refuse on 
that account to give us any further assistance. It is not possible 
for any one to be more sensible than I am, of what 1 and every 
American owe to the king, for the many and great benefits and fa- 
vours be has bestowed upon us. All my letters to America are 
proofs of this, all tending to make the same impressions on the 
minds of my countrymen, that I felt in wiy own. And 1 believe 
that no prince was ever more beloved and respected by his own 
subjects, than the king is by the people of the United States. The 
English, I just now learn, flatter themselves they have already di- 
vided us. I hope this little misunderstanding will, therefore, be 
kept a perfect secret, and that they will find themseWes totally 
mistaken.*' 

This direct deviation from positive instructions, this appa- 
rent ingratitude and perfidy to a faithful and valuable ally, is 
susceptible of a full and ready explanation. Early in '82, it 
was foreseen that England was not the only country, that 
would present obstacles to a peace, safe and satisfactory to 
the United States. America, now independent, found her- 
self compelled to resist Spain, claiming territory on the one 
hand, and France seeking an exclusive possession of the fishe- 
ries on the other. She had succeeded to the rights, the ad- 
vantageous position, and a portion of the commerce of the 
mother country in the new world ; and undoubtedly France 
and Spain were well aware, that the United States would be- 
come dangerous neighbours on the land, and troublesome 
competitors on the ocean. The American colonies had al- 
ways been so, even while their trade was subject to the con- 
trol and prohibition of Great Britain. But France and Spain 
did not anticipate, that America would either claim, or be 
able to maintain all the former rights of the colonies. They 
entered into the negotiation of '82 with the intention and ex- 
pectation of extorting from England, to the injury of the Uni- 
ted States, some portion of her territory, and a part of one of 
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her moat valuable privileges. Both those countries had a 
heavy balance to settle with Great Britain in tlie new world ; 
and they remembered, with bitterness and mortification, the 
provisions of the two trBi.t.cH of Utrecht and Paris. 

Spain was the first court that adv-imed j^retrnsJons incom- 
patible with the Just and undoubted boundaries of tlie United 
States. At the time of Mr. Jay's negotiation in tliat country, in 
'80, the SpaniBh minister, Count d'Aranda, intimated an inten* 
tion, on the part of his government, of excluding America from 
territory to the westward of the Alleghany. The pretension 
was in every way ill-founded ; but Spain was a powerful na- 
tion, governed by a Bourbon, in close alliance with France, 
firmly united to that country by a family compact, and an un- 
common identity of views and policy. They had been enga- 
ged in the general war with England, and were engaged in 
the general negotiation at Paris. The ministers of the two 
Bourbon princes acted u[K>n all occasions in exact concert, 
and would mutually contribute either lo depress England, or 
to abridge the new and unconfirmed powers and rights of the 
United States. In truth, lo consult Prance concerning boun- 
daries, was indirectly obtaining the approbation of Spain ; and 
the commissioners had every reason to suppose that latter 
country would never consent to the western frontier, marked 
out in the preliminary articles. The apprehension of meet- 
ing with obstacles in securing this most valuable, nay, indis- 
pensable boundary, acted as a powerful inducement not only 
to liaMen the progress of ihe preliminaries, but as a very jus- 
tifiable pretence for wilhliolding the knowledge of them from 
tlie court of France. These considerations rendered it inex- 
pedient lo communicate, at any period of Ihe negotiation, the 
separate article on the conditional boundaries of West Flori- 
da. The boundaries America sought, were the legitimate 
boundaries of her country ; at least, it ill became Spain to 
contest them. No other country in Europe, but England, 
could possibly claim a right to dictate lo the United Stales 
'in the western qnnner : for England, in her original capacitv. 
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acta&lly owned as far as the MiBsissippi. The negotiatidtfl 
had taken at this time a very unexpected turn. America anA 
England became parties to oppose the aspiring spirit of the 
house of Bourbon. Circumstances produced a sudden coali- 
tion between tw o nations, engaged lor seven years in cruel 
warfiire, and "hich had end d in the Hnal discomfiture ofoi 
of them, it was for the benefit of both to conclude a peRes3| 
as speedily as possible, England to lessen the number of fa 
enemies, and America to prevent her former allies from de- 
spoiling her of those rights, her recent enemy had consented 
to resign. 

On the side of France, America had much more to fear- 
She was disposed to curtail her fishing rights and privileges, 
(o maintain Spain in her pretentions respecting boundaries, 
and to aid England in exacting a compensation for the loysl- 
isl8. A letter written by M. de Marbois, secretary of the 
French legation, from Philadelphia, dated March 13th, *83, 
intercepted and decyphered at the time, if it did not give the 
first intimation of similar designs in the French court, strenglfa- 
ened, at least, the suspicions before entertained. M. de Mer- 
bois advised M. de Vergennes to caiige it to be intimated to 
the American Vninisters, " his surprise that the Newfoundland 
fisheries have been included in the additional instructions. 
That the United States set forth pretensions therein, vrithout 
paying regard lo (he kfng't (French) nghtt, and without consi- 
dering the impossibility they are under of making coAquests, 
and of keeping what belongs lo Great Britain.* It will be 
better to have it declared at an early period to the Ameri- 
cans, that their pretensions to the fisheries of the great Bank 
are not founded, and that his majesty does not mean to 
support them." These extracts, taken in connexion with the 
obvious policy of the French court, could leave few doubts 

* Mr. Rnlph lizard, ofSoudi Carolina, suggested to Mr. Adams, in 
April *78, ih&t France had formed a design to deprive America Oif the 
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concerning its designs. The commisfiioners lipj receiveii 
very precise and positive instructions, on no account to sur- 
render tlie SsherieB.'* Tiie importance of this branch of coni- 

* This rcniNrk requires on explanation. In ihe insiruciions lo coa- 
cluile D (rrofy 0/ pcaer, nn " equal common rigfit lo the fislierics," was 
not mailo on uliinmtuni. Bui on tlie stihjeci of a. " treaty of com- 
merce," tho rollDtviii^ illrectioiia were given to tlie cominissinnera >— 
* In order that you niay lie the better able to act with propriety on 
Ibis oecasinii, it it nercssntj Tor yuii 10 know, llint we have detcrmin- 
vtl, IsL TImt ibo conimon rijjlit offistiiiJg shnll in no case be given up. 
ad. Thai it is essentia] to tlie weirare of all these United States, that 
the inhabiiaats iliereor m ilie expiration of Ihe war, sliould continue 
to enjoy tho free and undisturbed eiterciae of their pommon right to 
fisli on the banks of Newfoundlaud, and the other fishing hanks and 
was of North Atnerlcn, preserving inviolate the treaties between 
Krancc and the said siatos. 3d. That applir^tioD shall be made to his 
most Christian Majesty to agree to suine article or articles for the bet- 
ter securing to these elates a oliare in tlie said fistiericB. 4ih. That if, 
oflera treaty of peace with Great Britain, she sholi molest the citizens 
or inltabitanta of any of the United Slates, in taking fish on the banks 
and places hereinafter described, such moleslatiou, being in our opi- 
nion a direct liolaiion and breach of Ibe peace, fttisll bu a common 
cause of ihe said slates, and the force of the Union bo oKPiied to ob- 
tain redress for the pailies injured ; and 5tli. That our fuilb be plailg- 
od lo the several ^taic", that witlioul their unanim 
Irtaty o( conmtrcc shall be entered into, nor nny trade or 
carried on with Great Brit.iin, wiiliout the t<x]ilicii siiputaiion hercin- 
aRer mentioned. Vou are, therefore, not 10 consent !<:■ any Irenty 01' 
commerce with Great Britnin, without nn explicii siipulaiion on h«r 
pan. not to mole«i nr disturb the inhabitants of the United States of 
America in taking As)) on the banks of Newfoundland, and oih«r iIhIi- 
n tho AmeriEnn brus, any where, excepting within ihc disianco 
of thrve li!iigu«!i of Ihe shores of the larritorit^s remaining to Great 
Jlritain at the ctoso of the war, if a Dearer distance cannot Ite obtained 
bjrnegotiaiiun. And in tlie negotiation, you are to exert your mosi 
Ktremious endeavours to obtain n nearer distauce 10 the Gulf of Si. 
L>wr«nce, and pnrtic4ilarly along the shores of Novn Seoiia, as 10 
wlucb lattnr we are dnsirous that even the shores may he occasionally 
used lor the purpose of carrying on the hshcric*, by the inhabitants of 
these stBie»." The (lariies in Congress on the fisheries, appear to 
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mercc was well known to them. They saw it was in jeopar- 
dy, and they believed it to be more for the interest of the 
country to adhere to this portion of their instructions, than to 
disobey those that related to the communication of the preli- 
minaries.* 

The French minister was also disposed to unite with 
England in insisting upon a compensation to the loyalists. 
France did not join in the war for the sake of supporting the 
cause of liberty ; nor could the French government regard the 
principles of the American revolution with kindness or confi- 
dence. It was natural France should feel a greater sympathy 
for monarchical governments, and individuals that maintained 
monarchical principles. When she assisted America, it is 
not at all likely she looked to the kind of government that 
would be established ; but it is most likely she would have 
preferred the establishment of any other than a republican 
one; at any rate, there appears to be no inconsistency in 
supposing that France might be desirous that the United 
States should succeed against England, and at the same time, 
think it extremely just that a compensation should be given to 
that portion of the people who had been faithful to their king. 
The preliminaries signed with England contained nothing 
unfavourable to France. England ceded to the United States 
nothing that either France or Spain could under any reason- 
able pretence claim. And it was made a condition of the 
preliminaries that the definitive treaty should not be con- 
cluded till peace was made between England and France. 
The commissioners may have been guilty of a neglect of 

have been equally divided ; at least, the struggle was very long. One 
party could not obtain a majority to induce Congress to give them up, 
nor the other to make them an ultimatum of peac6. 

* Congress directed the commissioners to communicate every step 
to the French minister, " ultimately to govern themselves by the ad- 
vice and instruction of the French court." This arrangement actual- 
ly made M. de Vergennes minister plenipotentiary for the United 
^^tatcs. It committed their independence and interests to his control. 
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bienseance (to use Dr. Franklin's expression,) but no harsher 
term could justly be applied to their conduct. France set 
the example of disregarding the spirit of concert and mutual 
aid and conlSdence, enjoined upon the two powers by the 
treaties of amity and alliance. France was secretly using 
her influence, at that time very powerful, in a manner injurious 
to America. The confederation, therefore, was no longer 
under any obligation to adhere to the conditions of the treaty 
of '78. Being opposed, nay deserted, by their ally on the 
first approaches of peace, the American commissioners con- 
sidered themselves absolved from obeying the instruction that 
directed them to consult France. Indeed, the silence of the 
French minister in relation to this proceeding, affords ample 
justification for their conduct. The only notice of the dissa- 
tisfaction of his government, we have on record, is in the 
letter written to Franklin by M. de Vergennes. The minister 
rather intimates there that the commissioners had been guilty 
of an act of indecorum. The letter is severe and reproachful 
in its terms and allusions, but it does not treat the deviation 
as a very serious business, as in reality, it was not. The inter- 
course between the ministers was not interrupted. M. de 
Vergennes sent despatches by the vessel the commissioners 
had engaged to carry a copy of the provisional articles. 
The resident in America entered no protest touching the con- 
duct of the commissioners, nor did he make any complaint 
whatever. The French court appeared to be satisfied with 
the explanations that were given. We may, therefore, infer 
from these circumstances, either that the government thought 
the deviation quite insignificant, or that there were sufficient 
reasons for it.* These remarks are made for the single pur- 

* When the definitive treaty was signed, the English commissioner 
refused to sign it at Versailles. It was therefore signed at Paris. 
M. de Vergennes desired the American commissioners to send him an 
express to Versailles when it was done, as he did not choose to sign 
on the part of France till he was sure the American treaty was coni- 
pleted. 
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iiierce was well known to them. They saw it was in jeopar- 
dy, and they believed it to be more for the interest of th«^| 
country to adhere to this portion of their instnictions, than tt 
disobey those that related to the communication of the prelW 
rainaries.* 

The French minister was also disposed to unite with 
p England in insisting upon a compensation to the loyalists. 
France did not join in the war for the sake of supporting the 
cause of liberty ; nor could the French government regard the 
principles of the American revolution witli kindness or confi- 
dence. It was natural France should frel a greater sympathy 
for monarchical governments, and individuals that maintainet 
monarchical principles. When she assisted America, it i 
not at all likely she looked to the kind of government thati 
would be cstabhshed; but it is most likely she would have 
preferred the establishment of any other than a republicitn 
one; at any rate, there appears to be no inconsistency in 
supposing that France might be desirous that the United i 
States should succeed against England, and at the same timef , 
think it extremely just that a compensation should be given to 
that portion of the people who had been faithful to their king. 
The preliminaries signed with England contained nothing 
unfavourable to France. England ceded to the United States 
nothing that either France or Spain could under any reason- 
able pretence claim. And it was made a condition of the 
preliminaries that ihe definitive treaty should not be con- 
cluded till peace was made between England and Franco. 
The commissioners mny have been guilty of a neglect of 

li«ve been equally ilivicleil ; at least, the striigglo was very long. One 
party couUI nor obtain a tnajoriiy to induce Congress to give them up, 
nor ilie other to make them an ultimatum of peace. 

*^ Congress directed the (■ommisBioaers to communicate ever; step 
to the French minister, " ultimately to govern tJiemsetves by the ad- 
vice and instruction or the French court." This arrangement actual- 
ly made M. de Vergennes minister plenipotentiary for the United ** 
^iBiC9. Il •.■Dmmiiiecl their independence and tnlcreBle to liis control 
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bienseance (to use Dr. Franklin's expression,) but no harsher 
term could Justly be applied to their conduct. Prance set 
the example of disregarding tlie spirit of concert and mutual 
aid and confidence, enjoined upon the two powers by thd 
treaties of amity and alliance. France was secretly using 
her influence, at that time very powerful, in amanner injurious 
to America. The confederation, therefore, was no longer 
under any obligation to adhere to the conditions of the treaty 
of'?B, Being opposed, nay deserted, by their ally on the 
first approaches of peace, the American commissioners con- 
sidered themselves absolved from obeying the instruction that 
directed them to consult France. Indeed, the silence of the 
French minister in relation to this proceeding, affords ample 
justification for their conduct. The only notice of the dissa- 
tisfaction of his government, we have on record, is in the 
letter written to Franklin by M.de Vergennes. The minister 
rather intimates there that the comniissioners had been guilty 
of an act of indecorum. The letter is severe and reproachful 
in its terms and allusions, but it docs not treat the deviation 
aa a very serious business, as in reality, it was not. The inter- 
course between the ministers was not interrupted. M. dc 
Vergennes sent despatches by the vessel the commissioners 
had engaged to carry a copy of the provisional articles. 
The resident in America entered no protest touching the con- 
duct of the commissioners, nor did he make any complaint 
whatever. The French court appeared to be satisfied with 
the explanations that were given. We may, therefore, infer 
icow these circumstances, either that the government thought 
JBvialion quite insignificant, or that there were sufficient 
8 for it.* These remarks are made for the single pur- 

II itie delJoitive treaty wu sigued, tho [English commissioner 
aTiiaed to gign it ai VerHaillos. It wat tliprefore signed ai Paric- 
M. d« Vorgenues desired the American commissioners lo send him on 
tyxprmm to Venuittea when it wns done, ax he did not choose to Bi);ii 
on the pari of Frsticc till ho wna sure (lie AiniMwan ircniy ivb» cimi 
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CHAPTER IX. 

TREATY OF 1794 WITH GREAT BRITAIN. 

Confederation no power over Commerce — Commercial conventions 
with France^ Holland^ Prussia and Sweden — Ab trade — Trade to 
England only important one — Depended on an annual act of Parlior 
ment — Policy at variance with Europe — Mr. Adams chosen to St. 
James — First envoy — Well received — England refused to make a 
treaty — Account of violations of treaty of '83 — Debts — Interest^ 
Confederacy dissolved — Hammond^ first envoy to this country — 
Morris — Pinckney — Origin of oppressive acts by belligerents — 
war between France and England — Provisions contraband — Rules 
of neutrality — Danger of a war — Executive appoints Mr. Jay to 
London — Decides question of neutrality — Concludes a treaty — CTir*- 
popular — Eventually favourable to United States. 

The United States, at the close of the war of '83, had com- 
mercial treaties with France, Sweden and Holland, but no 
trade with either of those countries. The Congress of the 
confederation were not invested with the power to regulate 
commerce, or to levy imposts, and a proposition, made to the 
states, authorizing the government to assess a duty of 5 per 
cent, ad valorem on imports, had been rejected. The con- 
federacy was adopted for the purpose of carrying on the war, 
and was, in reality, adapted to few other purposes. The 
excitements of the contest and the necessity of securing their 
independence, supported the people in their hardships. But 



[>eace left them, if possible, with still greater hardships, and 
without a single circumstance of excitement. The external 
pressure, that alone had kept the slates united, was removed ; 
and at this juncture there appeared thirteen sovereign, inde- 
pendent governments, bound together nomiaally in one con- 
fede/ation, each entitled and equally qualified in its own 
capacity to assess taxes, to estabhsh duties and rates of ton- 
nage, and to open or forbid with each other or with foreign 
nations, every species of trade or intercourse. America, in 
u state of colonization, had been permitted to drive only a 
restricted commerce. The exports were limited to the parent 
country, and to the least valuable markets of Africa, of the south 
of Europe, and to the West Indies ; though tlie articles termed 
in the navigation and subsequent acts, " enumerated commo- 
dities," were confined eiclusively to Great Britain. The 
parallel of Cape Finisterre, the boundary of the trade to the 
north, entirely cut off France, Sweden, and Holland ; coun- 
tries with whom, as we have said, America had commercial 
conventions, but no habits of intercourse. The whole trade 
to Great Britain, licr colonics and possessions, (altogether 
the only one of any value at that period,) rested upon the 
precarious tenure of an annual act of Parliament- 

The course of trade, and of every description of communi- 
cation witli Europe, had formerly been that of a colony. And 
now necorae independent, the policy of America could in no 
way be mode to follow in the same current with tliai of the 
nations, with whom she was brought immediately to act. 
Those countries were old and hardened in a system of exclu- 
I and commercial proscription. They held colonies upon 
whom, according to the fastiionable doctrines of the day, not 
f f t entirely ejtpk>ded, it was just and proper to impose restric- 
tions for the purpose, to use the emphatic words of the pre- 
amble to the statute 1 5 Charles It. " of keeping them (the co- 
looiea) in a tinner dependence upon it (tlie mother country) 
and" renderiitg " them yet more bcnehcia) and advontageoun 
lu it." On tlie otiicr hand, the United Stales having no 
muriufB''Iurcsalhoin'- tnprol'-i.'t, "r fori-i^rn possessions, whose 
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trade it was necessary to monopolize, found themselves at 
variance on every point with the systems of the European 
governments. In their earliest instructions, Congress recom- 
mended the adoption of a very liberal scheme of conmierce, 
a system now gradually introducing itself through the world, 
but at the time exceedingly disrelished and condemned by 
most of the writers on commerce, particularly Lord Sheffield, 
in a pamphlet, that attracted great notice. And, undoubtedly, 
without the alarm caused in the governments of Europe by 
the French revolution, that led them to consider every reform 
an innovation, we should already have had a much greater 
freedom of commercial, and, perhaps, also political institu- 
tions in tlie old world. The commercial regulations of (hesc 
instructions of Congress of '84 differ little from the doctrines 
of the armed neutrality, a short time before that period in high 
repute, but then falling into decay.* 

* Tlie first administration under the constitution was disposed to 
maintain the same system. We shall quote a remarkable passage 
from a report of the Secretary of State for the year '92. " Instead of 
embarrassing commerce under piles of regulating laws, duties, and 
prohibitions, could it be relieved from all its shackles, in all parts of 
the world, could every country be employed in producing that which 
nature has best fitted it to produce, and each be free to exchange with 
others mutual surpluses for mutual wants, the greatest mass possible 
would then be produced of those things which contribute to Imman 
life and human happiness ; the numbers of mankind would be increas- 
ed, and their condition bettered. Would even a single nation begin 
with the United States this system of free commerce, it would bo 
advisable to begin it with that nation ; since it is one by one only, Chat it 
can be extended to all. Where the circumstances of either party 
render it expedient to levy a revenue, by way of impost on commerce, 
its freedom might be modified in that particular, by mutual and equi- 
valent measures, preserving it entire in all others. Some nations, not 
yet ripe for free commerce in all its extent, might still be willing to 
molUfy its restrictions and regulations for us, in proportion to the 
advantages which an intercourse with us mi|i:ht offer. Particularly, 
they may concur with us in reciprocating the duties to be levied on 
#»ach side, or in compen.snting any excess of duty by equivalent advan- 
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Great ansiely naturally existed in America on the subject 
of commercial intercourse. The commissioners, (hat made 
Ihe treaty of '83, were empowered, as has already been said, 
lo conclude a commercial convention. Tliey did not succeed 
in that object ; for Great Britain manife?ted uncommon reluc- 
tance to take any other t:tep in her diplomatic relations with 
America, than to acknowledge the independence of the coun- 
try. In the meanwhile, the nation rushed into a most ruinous 
commerce with England, that in a short time added infinitely 
to Ihe alarming evils the war and the weakness of the confede- 
racy were daily causing. The very earliest measures were 
adopted, however, by the government to obtain a formal pro- 
tection for the trade of the country. On the 1st of May '83, 
ten days only after the ratification of peace, Congress ordered 
a second commission to be prepared for Messrs. Adams, Frank- 
lin, and Jay, or either of them, to enter into a treaty of com- 
merce with Great Britain. But this commission appears m 
have accomplished nothing. 

The commission of 'S3 not having succeeded in concluding 
a commercial convention, John Adams of Massachusetts was 
chosen in February 'dft minister plenipotentiary to the court 
of St. James; the first envoy sent to Great Britain by Ihe Uni- 
ted States ; he was well received by the king and ministry.* 

tagei of another nature. Our eommerre is ccrlDinly o( a cljaractcr 
lo entitle it \o favour in most counlries. The rommodiiies we ofier 
nit oithrr tieccssuries oflife, or materials for manutkclure, or conve- 
niem sulijects of revenue ; iDd we take in exchange, eiilicr manuftLc- 
turea, nbeti they liBve rereived the laat finisii of art and induslrf, or 
mere luxuriia. 8ui:!i cuirtomere, loa, whose demands, increasing wiili 
(heir wealth u)d population, must ver; short]; give All! employment 
t« the whole tudusiry of any nntian whatever, in any line of supply 
tlicy may get into thv liabit of calling for from ii." 

* We Iwliovc the Ibllowing nrroiinl may be relied on oa an sutlienlic 
version of the remarks of ihs king on the occasion of the interview of 
the American ininln«r:— 

"Kr. 
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But tlie English government does not appear to have 
much attention to America the first five or six years after 
peace. They were occupied, entirely, with domestic alfairs ; 
— in renewing their ancient alliances with Holland, Prassia, 
and other governments of the continent, disturbed by the re- 
volution war — in concluding a commerciaJ convention with 
France — in regulating the trade of Quebec and Ireland — and, 
liesides the customary topics of India and the catholics, two 
unexjwcted and very laborious subjects, the estabtisliment 
a regency, and the impeachment of Warren Hastings, 
grossed a great deal of time and deliberation. England, tal 
ing advantage of the general calm, to repair, as rapidly 
she could, the disasters of the war, (not, to be sure, prepai^- 
tory to the tremendous contest, in which she was about to be 
involved, far more terrible, and in the end fortunate for her, 
than the one from which she had just emerged,) saw America 
struggling, and at one time nearly overpowered, with her 

"Mr. Adams, nccordingio etiquette, was introduced to tbeking'n 
sel, where ('oa is usual for foreign niiniBlBra'jhe made a speech a 
uiBJcsty; ID perfurming whicli, he was somewhat afiecied, and wb« 
he had finished, the king said : — 

'"SiRi—The wholeof thiahusmessisso extraordinary, ihat the feel 
iiigd you discover on tbo occasion appear to me to be just aud proper. 
I wish, sir, lo be clearly understood, before 1 reply to the □bHging » 
liments, yuii have expressed in behalf of the United Stales. I « 
you may well suppose, the last person in England, that coneented i 
the diBmemberraent of the empire, by the iudepeiulcnce of the i: 
states, and, while the war was conlinued, I Iboughl it due t 
jeets to prosecute that war lo the inmost. But, sir, 1 have consent^i 
lo the independence, and it is ratified by treaty, and I d 
you as their minister plenipotentiary ', and every attention, respect, and 
protection, granted to other plenipotentiaries, you shall receive at this 
court. And, sir, as I was the laat persou that consented lo the inde- 
pendence of tlie United States, so I shall be [he last )>ersoD lo disturb, 
or in any way iufringe upon, their sovereign independent rights ; and I 
hope and trust, that from hlood, religion, manners, habits of inter- 
course, and almost every other consideration, the two nations v 
''onthiiiefor agesiufneudshipand confidence with each othei " 
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domestic ciiDicullies. At this period, il could not be said llic 
American revolution was consununatcd. Europe, probably. 
Bupposcd this country was destined to go through the agony 
of a tivil war, a condition or Eociety, heretofore a necessary 
consequence of any great change in the form of government. 
But this evil America escaped, either because the country 
was exhausted, or from the character of the people, long ac- 
customed to self-government, and not bewildered by indepen- 
dence. The interval, from ihc peace to the establishment of 
the present federal constitution in '89, is properly tho second 
period in the history of the revolution, during which all the 
elements of a civil war were consumed in tlie inefBcieot but 
harmless conflicts of the confederation with the states. 

The treaty of '83, much as it efl'eclcd. sliil left many 
causes of great uneasiness particularly harassing to the Ameri- 
can government and people, and to that portion of tlie sub- 
jects of the motlier country, who had entered Into her armies-, 
or abandoned the colonies and their cause. The British go- 
vernment took their part, though at first without the appear- 
ance ofmuch xeal or irritation. It sent no minister to Ame- 
rica during the time of the confederation ; refused to agree lu 
any commercial arrangement whatever ; and contented itself 
with t)ie barren but provoking satisfaction of holding, contra- 
ry to the treaty, the nortli and western ports. To moke oil 
theobjects of Mr. Adams' mission intelligible, il will here be 
necessary to give a brief account of the difficulties in fulfilling 
the terms of the treaty, that arose between the United Stales 
and Great Britain, and which were only finally removed by 
Uie treaty, that makes the subject of this chapter. 

The nintii article of the act of confederation and perpetual 
union conterred upon the United States, in Congress assembled, 
tho sole right and power of making treaties. This (Kiwrr, 
though limited and specific, is full and perfect in its kind. In 
making treaties, the states did not possess a concurrent juris- 
diction, tliough a treaty properly made, like any other act the 
Congress were authorized lo perform, was a part of the taw of 
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the land. It was a contract with another power competent to! 
make such contract. Tlie same body, to whom the confeda?*^ 
ration confided the power of making treaties, necessarily pos* 
sessed the right oi'explaining, interpreting and enforcing them. 
The slates could not make treaties ; ihey could not judge of 
them. A treaty, when duly ratified, being part of the law, 
all doubts that arose respecting it between individuals became 
simple judicial questions. There was then in the country no 
court erected by the confederation. The duty, therefore, of 
interpreting and enforcing the provisions of a treaty, under 
the general restriction, just mentioned, fell to the state courtsv 
This was the situation and condition of the government ; this 
the extent and nature of its authority in regard to foreign re- 
Istions, conferred upon it by the celebrated articles of coofe- 
• deration and perpetual union. Congress very faithfully and 
I punctually exercised, in regard to the British treaty, all the 
Btithority witli which it was legitimately invested. On two 
occasions, the first in '83, and again in '67, it unanimously re- 
commended to the states, and it could do no more, (the British 
commissioner was aware of this fact when the treaty was made,) > 
to comply speedily and exactly with that portion of the instruv I 
ment that concerned creditors and royaliiits ; though the arti« m 
ele was no part of the law of the land, for it contained only a 
1 tecommendation. But the states did not yield an immediate 
1. attention even to the recommendation ; and, in vindication of 
I '^emselves, they said that grievous infractions of the treaty ' 
I were committed by the other party, — that the garrisons were "d 
I withdrawn with convenient speed, the English still hokl' 
ing the posts of Michillmachinac on lake Michigan, Detroit, 
Fort Erie, Oswego antl Niagara, Oawegatcliie on the St. Law- 
rence, Point au fer and Dutchman's Point on Lake Champlain, 
•— thf! British officers exercised jurisdiction over the country 
t fat the vicinity of those posts — and that a large body of negroes, 
! property of American citizens, had been embarked at 
New-York against the special remonstrance of the American 4 
rnran)is)>ionTs. Iiidfed, Lord Carmarthen in a tetter. datecl.V 
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February 28, '86 to the American minister, directly admitted 
(hat the fourth article had been violated ; and fully justified 
the proceeding on the ground, (hat infractions had been com- 
mitted by the Americans, particularly as it respects the reco- 
very of debts. 

But no foundation appears to exist for the charge, at that 
time repeated with great eerneslness, and, indeed, one of the 
principal sources of complaint »n the part of Enu;land. that the 
integrity and independence of the American courts wcra 
obnoxious to reproach. The uprightness of their decisions 
can by no means be impeached. There was undoubtedly a 
great popular excitement against British creditors, which in 
the end extended itself to creditors of all descriptions. This 
circumstance deterred some individuals from bringing actions. 
All tJie evil consequences men fed, who are compelled from 
duty or situation to pursue unpopular measures, unquestion- 
ably befell British creditors, just alter Uie peace. They suffer- 
ed all Uie inconvenience, met with all the delays and obsta- 
cles that a highly heated public sense could oppose to them. 
This was not a violation of any provision of the treaty: it 
was an evil, along with many others, the war had brought 
upon them. But unless the court or the creditor was over- 
awed and arrested in their proceedings by popular (umulls, 
or tlireals, or comnio[iuns, we are not aware that any infrac- 
tions of the treaty can ju.stly bo complained of Any man 
who undertook to recover his lawful debts immediately after 
the peace, certainly rendered himself exceedingly unpopular. 
This stale of things produced a serious rebellion in one part 
of tlie country. It was aLto impossible, thai the article con- 
cerning tl>e recovery of debts could have been immediately 
fulfilled by the Americans. The distress for money was 
extreme. U had been so for throe years before the termina- 
tion of the war. The country rushed instantly, and with great 
avidityi into an extensive foreign commerce, which did but 
increase the mischief. The opposition to paying ihe foreign 
us well at domestic debts, undoubtedly nrosc, in a great mea- 
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Gure, (rom the lamentable, and apparently increasing poverty 
of the people. It was not an opposition by any means direct- 
ed exclusively against the treaty : but all persons in the situation 
of creditors sulfered equally, and for similar reasons. At tii 
same lime the foreign creditor was more obno-iious to popular 
clamour ; for not only the odium of the war was attached 
'him, but the demands of this class of persons were verygrei 
And they were pressed with a zeal which to the debtor ap- 
peared somewhat hatt^h and unreasonable, though the foreign 
merchant probably felt very dilTereDlly on the subject. At 
any rate, it is difficult to blame men, who strive to get their , 
just debts in the form prescribed by law.* 

* Tbe strict Ian of nations authorizes the confiscation of debla an4-l 
all other incorporeal things belonging to alien enemies. (Vi 
p. 333.) The modem practice auspetida, hul does not annul, the rigUt 
of an euemy to a debt. " It is a principle ofluw," says Sir Wm. Scott, 
(1 Kol. Rep. 300.) " that during s slate of war, tht'rc is a total inability to 
sustun any contract by an appeal to the tribunals of Ihe one country, on 
the part of the aubjecft ofthe other. In the law of nimoat every country, 
the character of an alien enemy carries with it a disability to sue or 
to eustaiu, in (he laoguage of the civilians, a persona standi Id juJicio. 
The peculiar law of our own country applies this principle with great 
rigour. The same principle is received in our courts of tbe law of 
nadons ; they are so far British courts, that no man con sue therein, 
who is 8 subject of the enemy, unless under particular drcunutancea 
that pro hac vice discharge bim from the cliaractcrof an enemy ;*uch 
as his coming under a Sag of truce, a cartel, a pass, or some other 
act of public authority that puts him in the king's peace pro hac vice. 

" This short statement sufficiently testifies what is the law on the 
subject of withholding the debt during the war. The following deci- 
■ion will evince, what is the law on the subject of restoring the debt 
at the return of peace. A petition came on in the Court of CJiancery 
in the matter of Boussmaker, a bankrupt, praying dial liie petitioner 
might be admitted to prove, under the commis-'ion, n debt which the 
GommissioQers refused to admit, upon the objection, that the credi- 
tors, applying to prove, were alien eneniie.H. Tlie Lord ChanceUor 
«xpUined the distinctions of the law and its principles on this important 
question, whether the right of an alien enemy was destroyed or only 
suspended by war. ' If this,' said his Lordship, ' hud been a debt, arisi 
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It now remains to apeak of interest, another subject of com- 
plaint, on the part of tlie British. It waj the custom of the 
British merchant before the war, to allow the American one 

ing from s coiitrncl cnlered into with an alie.a enemy during war, 
il oouM not possibly stund ; for tlie contract would be void ; but if ibe 
two tialiona were at peace at iho dale of the contract, though, from 
the time of war taking place, the creHilor could not sue, yet the con- 
tmet, being originally good, upop the return of peace the right would 
revive : it would be contrary to justice, therefore, to confiscate this 
dividend. Though the right to recover is suapended, tliat is no reason 
why the fund should be divided among the other creditors. The point 
is of great moment, from the analogy to the case of an action. The 
policy of avoiding contracts with an enerny, is sound and wise ; but 
where the contract was originally (rood, and the remedy is only sus- 
pended, the proposition, that therefore the fund should be lost, is very 
different." ' Great Britain did not meet her colonies in war as she would 
have met an independent European power. Some individuals were 
declared rebels, and n price wns set upou their heads io public procla- 
mations. Others, and in considerable uumbeiB, joined the English, 
and waged a cruel warfare against their own countrymen. Thenature 
of this contest would, therefore, have justified recourse to extraordinary 
raMUB for carrjing il on. A peace to an indepeudeot nation, even 
when it is discomfited, seldom costs more than n colony or a few square 
miles of frontier. But i)encB to the Aiiiericans without independence, 
would have been amiiliilaiion. If England had succeeded, Ibe laws 
of war would have justified her, not only in punishing the principal 
authors and actors in the scene, but in confiscating their pro|ierty, in 
levying the eipeiiBc of ihe contest upon the colouies, and in'subjecling 
them to great disabilities in future. To escape the infinite evils of 
■uch a d*plorable condition, the Utiiied States would have found am- 
ple apology in adopting many severer measures than io an ordinary 
war between two inde|>endent nations would have t>eeu tolerated. 
The estates of the royabsts were confiscated. No blame can be 
attached (o this proceeding. The same reasoning does nut at all 
apply to the " debts," but different considerations would, perhaps, bavo 
warranted the confederation in refusing to make provision for them. 
^Ve think, however, thai ihe slate legislatures possessed no right 
whatever to annul or confiscate debts due from thev own citizens to 
the bona fide enemy or British subject. All the rights and power* 
appertaining to the acts of war. [)eace or of treaties, were confided to 
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jewt'e credit, and, after the expiration of that time, inteic 
waa charged. The treaty made no provision for interertfl 
it refers only to bona fide debtn, and they remained in their 
ante bellum state. It rested, tlierefore, wiili tlie courts 
alone, whether interest should be allowed. Wherever it 
entered expressly into the contract, it, of course, was paid ; 
it was part of the bona fide debl. If tlie government could 
not confiscate the debt, they c>tuld not confiscate the interest. 
But in other cases, it was the duty of the jury to judge if war, 
or other circumstances, would justify the withholding of inte- 
rest. The war was one of necessity, and it was thought by 
those who waged it, u just defence of their precious rights. 
It was a measure to which they resorted only in the last 
extremity. During hostilities, the country itself, was not only 
exposed to tlte very worst evils of that state of things, but 
waa debarred from the whole of its foreign commerce ; it waa 
left in a condition of extreme poverty. Should interest, there- 
fore, be allowed on a debt, that could not be paid, not solely 
on account of the poverty of the debtor, but in some degree 
on account of the circumstances that led to that state of 
poverty ? Even intercourse between the creditor and debtor 
was forbidden by the acta of the British Parliament. Lord 
Carmarthen said in conversation that, by the construction of 
the law of England, it was high treason in a creditor of Great 
Britain to receive a remittance from his debtor in America 
during the war. In assessing interest, therefore, the circum- 
stances attending the war and the state of the country after 
the peace, might justly be taken into the account, and miti- 
gate the amount allowed. Juries were compelled to exercise 
a discretion in apportioning it. The law, itself, in all coun- 

the United States, in Congress osaembled. To confiscate the property 
of nn eaemy, tbe subject of a foreign goveranienl, is, therefore, an act 
of sovereignty. In regard to an enemy, the states in their separate 
capacities had no sovereignty. The thirteenth part of a natioD cannot 
psercise a power, which l>elong8 only lo the thirteen parts united. 
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tries and the customs of merchants contetnplatc and exact a 
variety of exemptions. They are all founded in Justice and 
common sense, and present an additional reason why such 
cases as are not accompanied with similar conditions or cir- 
cumstances, should not be entitled to equal privileges. We 
confess we are not of the opinion that war necessarily stops 
interest amongst traders or merchants, when for a great num- 
ber of years it has been the custom to allow it; and if in 
ordinary warfare, it has become the practice of civilized 
people, whatever may be the law of nations, not to confiscate 
debts due to individuals, tliere appears to be no good reason 
for confiscating the interest, when it is equally the practice of 
such people to allow it in their intercourse with each other. 
Having already gone at greater length into the violations of 
the treaty uf '63 than we intended, we shall spare the reader 
the details of the intricate question, which government wn^f 
guilty of the first violation. The correspondence on this 
subject between the two governments was attended with no 
other result tlian to confirm the parties in their original im> 
pressions. England refused to evacuate the posts till all the 
impediments to the recovery of debts were removed, and they 
refused to pay for the slaves carried otf by Lord Dorchester on 
the ground that as slaves were personal property by the laws 
of the states, lliey had the same right to them as to any other 
article of personal [iroperty, taken in the course of the war." 
Mr. Adams slill remained at the court of St. James, but no 
progress was made in the negotiation, nor did the British 
government return the customary diplomatic courtesy of 
sending a minister to the United States. Congress again, in 
'87, sent instructions to their minister to conclude a convention 
with England. The substance of part of these instructions 

* Bcfbru Bryan EdwanlM* act of tf7, to repeal the act malting negrac a 
" res) aweU," slavce in all the BrttisU West India islands werv obni- 
kIs : iht-y wore niovcohlca. 
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was afterwarrls incorporalcd into [lie treaty agreed on by Mr.] 
Jay. 

We have now readied llie period wlien tlie confederalioa 
waa about to he dissolved. In the way of a. treaty, nothing 
was done with England by lliat body after '83, and we shall 
see that that was in reality the last treaty concluded by the 
confederation with any European stale. The Federal consti- 
tution was established in '89 with such powers as Decessarily 
removed most of the objections made to the confederation, 
though this circumstance does not appear to have produced 
any effect on Great Britain. That government, perhaps, 
thought it prudent to wait till the experiment of the stability 
of the second union was, in some degree, tried. We canaot 
suppose England was still indifferent to a commercial ar- 
rangement, though it will readily occur, that juat at the same 
moment a revolution was terminated in the new world, ano- 
ther, that led to a more immediate and extensive temporary 
derangement of society, broke out in one of the most accoi*i 
plished nations of the old. It seemed doubtful in which of 
these revolutions Great Britain was most interested 

Mr. Adams, havingbecn elected Vice President under the nei 
constitution, left London, and was succeeded in that 
in '89, by Gouverneur Morris of New Jersey, as commissioner. 
In the course of '91, Mr. George Hammond arrived in this 
country, as minister plenipotentiary from Great Britain. Mr. 
Hammond was the lirst diplomatic agent sent by England to 
America, but he was not provided with powers to conclude a 
definitive arrangement. He was merely authorized to discuss 
and adjust the principal points, preliminary to a final settle- 
ment. This limited power was matter of just complaint. 
Negotiation on this side the Atlantic was, however, attended 
with no better success than on the other, in '92, Thomas 
Pinckney, of South Carolina, waa appointed Minister Plenipo- 
tentiary to Great Britain. This period is rendered exceed- 
ingly important iu the diplomatic history of the country by 
the extraordinary condition of Europe. It was the beginning 
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of a system of blockades, and oppressive acts committed by 
the belligerents, that, together with incalculable mischief to 
the trade of the United States, inflicted a serious wound upon 
the prosperity of the country, and in the end led, after an in- 
terval of nearly twenty years unprofitable negotiation, to a 
war with Great Britain. We shall confine ourselves in this 
chapter solely to the proceedings of that government ; the 
public acts of France having already been mentioned in their 
proper place. 

In the spring and summer of '93, Great Britain, Russia, 
Spain, Prussia, and the emperor of Germany, made a treaty 
for the purpose, among other things, of shutting their ports, 
" and prohibiting tlie exportation of all military or naval 
stores, com, grain, and provisions from their ports, for the 
ports of France." They further engaged, " to take all other 
measures in their power for injuring the commerce of France," 
to unite all their efforts " to prevent other powers, not impli- 
cated in this war, from giving, on this occasion of common 
concern to every civilized state, any protection whatever, di- 
rectly or indirectly, in consequence of their neutrality, to the 
commerce or prosperity of the French, on the sea or in the 
ports of France." The only one of these powers, possessing 
at all the means of executing this treaty on the ocean, was 
Great Britain. And whether in retaliation of the French or- 
der of May 9th of the same year, or for purposes mentioned 
in the treaty above referred to, that government issued, on the 
8th of June '93, additional instructions to all public and pri- 
vate armed vessels under its flag. We shall give the sub- 
stance of this order : — 

" It shall be lawful to stop and detain all vessels loaded wholly, 
or io part with corn, flour, or meal, bound to any port in France, 
or to any port occupied by the armies of FVance, and to send them 
to such ports as shall be most convenient, in order that such com, 
meal, or flour may be purchased on behalf of bis majesty^s govern- 
ment, and the ships be released after such purchase, and after due 
allowance for freight, or that the masters of such ships, on giving 
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due security, to be approved of by tbe court of admiralty, be per- 
mitted to proceed to dispose of their cargoes of corn, meal, or 
flour, in the ports of any country io amity with his majesty." 

A question immediately arose on this instruction, not only 
whether provisions were contraband of war at all, but whe- 
ther the doctrine could be applied to a whole country, parti- 
cularly one of the extent of France. This discussion, in the 
actual circumstances of the United States, whose exports at 
that period consisted so much in the produce of their own 
soil, assumed an uncommon degree of importance. The ar- 
ticles, heretofore laid down as contraband of war, were not 
numerous. In most treaties they are specifically enumera- 
ted, and by most writers on the laws of nations, have been 
confined to the particular object of carrying on war, — such 
articles as come under the general denomination of military 
stores. These have increased in number as the art of war has 
become more perfect. But the number and quality depend 
on conventional law, and not on the primitive laws of nations. 
Neither does the interest or policy of nations indicate contra- 
bands with certainty; fortlie policy of nations is seldom per- 
manent. On the other hand, treaties contain only the regula- 
tions of states that are parties to them. Then it is to be ob- 
served, that treaties of an ancient date do not mention specifi- 
cally merchandize that shall be denominated contraband. 
But, from about 1650,* there are, we believe, few treaties on 
commerce and navigation, which do not prohibit the carrying 
of military or warlike weapons to a port or town of the ene- 
my of one of the contracting parties. This prohibition had 
become, by this time, matter of very general inter-national 
law, and was introduced in a variety of shapes and under nu- 
merous modifications. It is evident that provisions were ear- 
ly made a subject of conventional law. This fact is at once 
ascertained by examining the collection of treaties. But it is 
equally evident that they are far, indeed, from being placed 

* lyTartenH. 
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on Ilie same footing as military or naval sloreB, though in the 
celebrated treaty of IJtreclil. in 1713, between Prance and 
England, "naval stores even were declared free of war." On 
this occasion the conduct of England, both on account of her 
power on the ocean, and as having been the author of the in- 
structions of June 8th, is particularly worthy of notice. We 
have treaties on record between that state and the United 
Provinces in 1645, — with France in 1667 and 1668, — with 
Spain in 1713, — with Denmark in 1782, — and with Russia in 
1804, — peculiarly the last act of the second armed neutrahty, 
in which provisions are by name excluded from the list of con- 
traband.* The authority of England is, therefore, in itself 
sufficient lo prove that provisions are not rigidly contraband 
by conventional law. In the ordinary incidents of war, pro- 
visions form only an article of trade, — a very important one, 
it is true ; but there would seem to be almost as much pro- 
priety in declaring tliroe-fourtlia of the whole trade of ncu- 
trate contraband of war. Kvery commodity employed in the 
manufacture of clothing may, on the same ground, be declar- 
ed a contraband. Indeed, such is now the perfection of the 
art of war, such a vast variety of articles now enter into the 
proper dixpoiitlon of a military armament, we know not what 
limit could be assigned to this description of merchandize. 
We are well aware thaj contrabands cannot he specifically dc- 
fmed with such distinctnesa in treaties as to meet all possible 



" The catalogue of conlnibands," Eiys Sir William Scolt, " hu 
varied very roacl), and, sometimeii, in such a manoer its to make it 
very diAicull to a«aiga the reason of the variolions, owing lo par- 
ticular circuniitaiicea, the history of which has not accompanied 
Ibe history of the decisions." But the defiuilion appears broad and 
liberal enough, that an article U contraband o( war, which can }m- 
mcdinlcly lie employed for the purposes of war. " The king hav- 
ing, by his prerogative, ihe power (o promulgate who are his ene- 
mict, is bound to watch over the safety of the stale : he may. there- 
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fore, make new declarations of contraband, when articles come into 
use, as implements of war, which were before innocent ; this is 
not the exercise of discretion over contraband ; the law of nations 
prohibits contraband, and it is the usus bellici^ which, shifting from 
time to time, make the law shift with them. The greatest diffi- 
calty seems to have occurred in the instance of provisions, which 
have not been held universally contraband, though Vattel admits 
that they become so on certain occasions, when there is an expec- 
tation of reducing the enemy by famine. In modern times, one of the 
principal criteria adopted by the courts for the decision of the 
question, whether any particular cargo of provisions be confiscable 
as contraband, is to examine whether those provisions be in a rude 
or in a manufactured state. For all articles, in such examinations, 
are treated with greater indulgence in their native condition, than 
when they are wrought up for the convenience of the enemy^s im- 
mediate consumption.'' 

Latterly the practice, when asserted at all, has been un- 
doubtedly a more mitigated one, a certain proof the bellige- 
rent was not wholly confident of his right to confiscate. The 
belligerent has exercised the right of pre-emption only, — a 
right of purchase, with a reasonable compensation to the in- 
dividual, whose property has been diverted by the act of the 
belligerent, from its original destination. This is a less evil 
than absolute confiscation, but is attended with great incon- 
venience and distress to the neutral. Separate from the cir- 
cumstance of having the enterprize disturbed or defeated, the 
neutral is compelled to accept such a price for his provisions 
as the belligerent may choose to allow. If the belligerent 
believes he is exercising a just right of war in arresting the 
neutral, he may, on the same presumption, refuse to allow 
such a price as the market of the port to which he was bound 
might indicate. That would probably be a very high price, 
caused by great suffering, perhaps even famine. Still, the con- 
sideration of this price may be the only thing that induces the 
neutral to undertake the voyage. Another difficulty will 
larise concerning the character of the port to which the vessel 
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is bound. This should justly have great weight on the charac- 
ter of the cargo. The port may be one of general commerce, 
and the provisions may not be intended for military uses. 
Still the cargo is at the mercy of the belligerent, and whether 
subject to the right of pre-emption or that of confiscation, the 
belligerent will exercise his discretion in judging. 

This is the right of pre-emption, considered as applied to 
a single port or station. But in the instructions of the 8th of 
June, provisions bound to any port of a vast territory, were 
held subject to the same right on the part of the belligerent. 
There can be but one ground for asserting this right, — a well 
founded expectation of reducing a whole country to terms by 
means of famine. This idea was formerly very general, but 
after the experience of the last thirty years, few persons, we 
presume, imagine it is now practicable to starve an entire na- 
tion. The experiment has failed even in relation to small 
islands. As it respects the particular state against which the 
instructions were directed, no undertaking could be more ex- 
traordinary or visionary ; one of the richest, best cultivated, 
most fertile, and most extensive countries of the old world, 
with a large population, exceedingly temperate and indus- 
trious, surrounded by other countries equally fertile and 
productive, — a country, too, where provisions have always 
been remarkably cheap, and in which, at the very moment 
the order was issued, bread, and every article of food, was 
cheaper than in England.* We need not say, that in such a 
situation it would have required a great many years to have 
reduced France to reasonable terms of peace. France was 
in greater danger of famine in 1709 than in '93. But Great 
Britain did not then think it worth while to resort to the ex- 
pedient of declaring provisions contraband. It was, undoubt- 
edly, a new operation in war to starve 30,000,000 of people, 
men, women, and children. The English government, more- 

* Tho order comprehended only com, meal, and flour, subject to a 
right of pre-emption. Rice was excluded. 
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IS hound. This should justly have great weight on the charac- 
ter of the cargo. The port may be one of general commerce, 
and the provisions may not be intended for military uses. 
Still the cargo is at the mercy of the belligerent, and whether 
subject to the right of pre-emption or that of confiscation, the 
belligerent will exercise his discretion in judging. 

This is the right of pre-emption, considered as applied to 
a single port or station. But in the instructions of the 8th of 
June, provisions bound to any port of a vast territory, were 
held subject to the same right on the part of the belligerent. 
There can be but one ground for asserting this right, — swell 
founded expectation of reducing a whole country to terms by 
means of famine. This idea was formerly very general, but 
after the eitperience of the last thirty years, few persons, we 
presume, imagine it is now practicable to star^'e an entire na- 
tion. Tho experiment has failed even in relation lo small 
islands. As it respects the particular state against which the 
instructions were directed, no undertaking could be more ex- 
traordinary or ^'isionary ; one of tlie richest, best cultivated, 
most fertile, and most extensive countries of tlie old world, 
with a large population, exceedingly temperate and indus- 
trious, surrounded by other countries equally fertile and 
productive, — a countrj', too, where provisions have always 
tteen remarkably cheap, and in which, at the very moment 
the order was issued, bread, and every article of food, was 
cheaper than in England.* We need not say. that in such a 
situation it would have required a great many years to have 
reduced Prance to reasonable terms of peace. Frajice was 
in greater danger of famine in 1709 than in '93. But Great 
Britain did not then think it worth while to resort to the ex- 
pedient of declaring provisions contraband. It was. undoubt- 
edly, a new operation in war to starve 30,000,000 of people, 
men, women, and children. The English government, more- 

"Tlic ofJer compreliendnd oniy com, ineal, and flour, auliioct to it 
liiiht of pre'emption. Riue was exclude<l. 
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over, protested against this doctrine when Frederick IV., king 
of Denmark, undertook to put it in practice against Sweden. 

The provisions shipped for France at the beginning of the 
revolution, were in the accustomed course of trade. The 
United States, even now an agricultural nation, were at that 
time vastly more so in proportion to their wealth. The pro- 
vision trade, in any shape, was of great moment ; and, in the 
most favourable point of view, it was the exercise of uncom- 
mon power in a belligerent to disturb and control so impor- 
tant a branch of the commerce of a neutral. America, it is 
true, had no commercial treaty with Great Britain. She had 
no treaty in which contrabands were enumerated, though in 
the treaties made with France, Holland, and Sweden, not an 
article had been added to the catalogue of contrabands, and 
in the convention with Prussia, military stores were not even 
forfeited. 

Though exceedingly urged and solicited by the United 
States, Great Britain made no alteration in her maritime sys- 
tem. Indeed, we may truly say, that she manifested no other 
friendly feeling than resulted from the barren act of exchan- 
ging a minister. This was done late in the negotiation ; and 
it appeared, that the individual employed in the business, was 
merely to conduct a correspondence that led to a vast deal of 
mutual reproach and recrimination between the two govern- 
ments. From that year to the signing of the treaty. Great 
Britain issued various additional orders and instructions under 
the dates of Nov. 6, '93, Jan. 8, '94, Jan. 25, March 18, and 
August 18, '94.* One of these instructions involved a prin- 

* ** 1793, November 6tb. The British commanders were directed to 
detain all neutral vessels laden with the produce of the French colo- 
nics, and all vessels carrying provisions or other supplies to said colo- 
nies." 

" 1794, January 8th. The order issued on the 6tli of November, 
1793, was revoked, new regulations were adopted, pursuant to which, 
uU vessels laden with merchandise of the French West India colonics, 
and going from the said colonies to any port in Europe, were brought 
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ciple in maritime law, extremely pernicious to neutml coun- 
tries, owning a great tonnage, — a princi|>)e fatal to tlic carry- 
ing trade, and one that had not been revived to a groat extent 
since 175G. In that year it was first generally cstablislied, 
and is now commonly known by the title of the rule of tlio 
war of '50. The rule farbids neutrals to carry on in time of 
war, a trade that was interdicted to ihem in time of peace. 
This definition comprehended the whole and the strict right 
claimed by the belligerent. Relaxations of it have at ditfer- 
ent periods taken place, particularly in the year preceding tlic 
treaty signed by Mr. Jay. Wo liavo inserted those relaxa- 
tions in a uole, intending, hereafter, to enter at large into an 
examination of the rule itself. 

in for adjiidicalion. Vessels ludou irilh uiuri'tiandlso, as aforesaid, 
were ordered lo l>e brought in, to whatever port (hey might be buiiiid ; 
provided iLe merchaudins waa the property of any French Hubjei^t. 
All veasela alleinpting to enter (lie Llockaded porta of said ruliMiics 
were ielzed, and nil such as had on hoard naval and aiilitary stores, 
bound to their ports, were brought in fur adjudication." 

" 1794, January 25th. The instructiuus issued un the 6th instant, 
were revoked. In future, oU veii^ele, Inden with the produce of any 
isliind or settlement belonging to France, Spain, or tlie lJiiite<t Provin- 
ces, and coDtiitg directly from any port thereof to any port in Eiirojie, 
not being a port of Great Britain, nor a port of that country lo whith 
tHich iiliips, being neutral slups, belonged, were brought in for adjudi- 
cation. All veuein, having on board the property of the subjuctii of 
the enemies' countries aforesaid, to whatever port thuy might he bound, 
wure directed to bu brought in as aforesaid. All veaueU attempting to 
outer tliK blockaded porta aforesaid, and all such as had on tioard inili- 
Iftry or naval siorcs, were seized and brought in." 

■* 17M, Alarch ISth. The French West India Islands were declared 
lo bo in a stale of blockade." 

" 1794, August I8th. The ioBtrueiiuns dated 8th Jani;, 171)3, were 
revoked. Henceforth all ships Itulen with com, dour or tnesl, dusiiniil 
for French portti, were brought in for adjudication, without any pur- 
chaso of Uieir cargoes being mode on behalf of the British government." 

This cuitcludcs tiio list of orders or iu^tructions to the tre.iiy of '94. 
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The people of the United States were at this period unccMn- 
inorily excited. A strong disposition, very naturally awaken- 
ed by the French revolution, developed itself to form an alli- 
ance with France. Relieved from the pressure of their own 
domestic difficulties and embarrassments, and their indepen- 
dence secured beyond the possibility of danger, all the pas- 
sions of the people were left free to indulge in the most ex- 
aggerated sympathy for the progress of the French revolution. 
Every circumstance, to excite the deepest concern of a whole 
nation, existed, with remarkable emphasis, in this case. The 
Americans regarded that event, not only with the eager feel- 
ings and profound interest of propagandists — of the authors 
of a new political faith, but with the sincere affection and in- 
tense anxiety of brethren, viewing, at a distance, the struggle 
and sufferings of a people, to whom they were themselves 
most recently under great obligations, now contending in 
mortal combat for liberty and life. For more than twenty 
years, America had been in a state of extreme agitation ; all 
tlie diflcrent passions, of which man is susceptible, had been 
brought into constant and intense action ; at one time direct- 
ed to the disasters and devastations of war, then absorbed by 
a contemplation of the poverty and miseries and real dangers 
of the country, finally at peace ; and, at last, engaged in a 
discussion of the abstract provisions of a constitution, which 
will be accompanied in history with the unrivalled praise of 
presenting the fullest development, yet known, of the virtues 
and faculties of man. Every motive to domestic excitement 
had ceased, and, before men had time to fall into the quiet, 
soothing habits of regular, uniform industry and occupation, 
the whole violence of all their passions was suddenly again 
roused and concentrated upon the French revolution. 

The feeling of hostility towards England was extreme. 
Her conmiercial regulations exceedingly affected the trade 
of the country ; and, while none of the old grievances were re- 
moved, complaints were made of the dangerous conduct of tlie 
Indians under English influenco. On the other hand, the Bri- 
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tish government represented, in very strong terms, the indul- 
gence shown to French privateers, in allowing them to be 
equipped, and of their actually capturing British vessels in 
the waters of the United States — of permission being granted 
to sell prizes in our ports — and of the difficulties, with which 
creditors, under the treaty, were assailed. But the conduct of 
the American government, at this period, is now justly matter 
of unqualified applause, both at home and abroad. It has 
been mentioned by foreign statesmen with signal commenda- 
tion.* It preserved the honour of the country ; manifested 
the entire independence and impartiality of the administra- 
tion; and, by maintaining a condition of neutrality, obtained 
that va^t and most lucrative commerce, which may justly be 
said to have been the foundation of the uncommon wealth 
and prosperity, by which the United States are now distin- 
guished. 

In the spring of '93 France declared war against England 
and Holland. America had treaties of amity with these pow- 
ers. That with France, made in '78, did not materially differ 
from the common treaties ; but the treaty of alliance, signed 
the same day, is of an unusual character. The first ten arti- 
cles of that instrument undoubtedly relate to the actual war 
between America and England, or such other war between 
France and England, as should grow out of the '' alliance." 
The eleventh article is a mutual guarantee of possessions and 
sovereignty " from the present time and forever."f And the 
twelfth is a further confirmation of the construction of the ele- 
venth. Some remarks on this subject will be found under the 
head of France, title " Convention of 1800." — A part of the Ca- 
binet considered this article as applying, altogether, to a de- 
fensive war. Separate from the very great difficulty of de- 
fining a defensive war, there appears to be no provision in 

* We particularly refer to a speech made by Mr. Canning in the 
House of Commons. 

f See Treaty — second chapter. 
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the article itself, to warrant tliat interpretation. It is a simple 
guarantee, in very brief, plain language, of the " present poB- 
f»et!.sion» or sueli as should be acquired by the peace." The 
article does not guarantee possessions tliat shall be made by 
conquests in future wars. But whatever may be the legiti- 
mate construction of tliis celebrated treat v of alliance, we have 
only in tiiis place to remark, that the government regarded it 
a< involving an obligation on their part impossible to fulfil. 

SfK>n after the state of war in Europe was known, the Presi- 
dent issued a proclamation,* enjoining a strict neutrality on 
nil the citizens, and declaring that the government would not 
protect from confiscation such articles as were deemed contra- 
band by the ^hnodem usage of nations.''^ The government, how- 
ever, determined to receive a minister from the French republic, 
though the treaty of amity made with Louis XVI. led to em- 
barrassments on this subject, as well as the existence of a re- 
gency consisting of certain members of the late royal family 
of France. But it may well be a question, how far it is incum- 
bent upon nations to adhere to the provisions of treaties, made 
with a government that has been dispossessed. Though na- 
tions should only be discharged in the last extremity from the 
obligations of treaties, when solemnly made, they are required 
by public law to recognize new governments as soon as it is 
evident they are able to maintain their own independence, 
and sysleni of internal or municipal law. This is done for the 
welfjire and security of society.f 

* Ho(j iMjforo, title " Convention of 1800." 

t Wo piiIiliHh in tliin place the rules of neutrality, established by tlie 
fM)v«TnincMit, and Hont in inHtnictionH to its Custom House officers. 

** I. Thf ori^r'nmi nrniing and cquippin;^ of vessels in the ports of the 
llniliMl Siaii'H hy any of the belligerent parties for military service, of- 
fennivt! nr dcfonsivr, in deemed unlawful. 

♦**>. KqnipmoniH of merchant vessels by either of the belligerent par- 
tirsin i1h» portH of tlio ffnited States, purely for the accommodation of 
tlirm w^ snrli. \^ tlormod hiwfiil. «,^. Equipments 



TRE.lTt OF '94 WITH ENnLAISD. 



21J 



The Executive was resolved, not only to maintain its rcu- 
tral position, but tlie hope of concluding a commercial ar- 
rangement with one of tlie great belligerents was not entirely 
abandoned. The dispatches and advices, received from Eng- 
land, indicated a wish, on the part of that government, not to 
drive this country into a war ; at any rate, it was desirable to 
ascertain, beyond a doubt, the dispositions of the British mi- 
nistry, — and cither to remove the causes of tJie quarrel then 

"3, Equipments in llie ports of the United Stales ofvesselB of war, 
iti the itnnicdiDtc eervkc oftlie government of any ofthe bittligerent 
parties, whirti, if done to other vessels, would be ofa doubtlul nature, 
as bcini; applicable either to commerce or war, are deemed luwlul ; ex- 
cept tliose wliicli shall have made i)rize of the subjects, )ieop1e, or pro- 
perty of France coming witli ilieir prizes inin the jigrls of the I'nited 
Btaies, pursuant to tlio 17ih article of our treaty of arniiy ODd com- 
nieree with France. 

"4. Equipments in the ports of the Tnited States, by any of ilie par- 
ties at war with France, of vessels fitted for merchaDdiae and war, 
whether witli or without conimission, which are doubtful in their na- 
ture, as being applicable either to commerce or war, are deemci) low 
ful ; except those which shall have made prize. See. 

"5, EijuipliienlBofany vessels of Prance, in (he ports of ilic Unilei) 
States, which are doubtful in llieir nature as being applicable lo cnin- 
inerce or war, are deemed lawAii. 

"6. Equipments of every kind in the ports of the I'Dilcil Slates of 
privatoers of the powers at war with France, are deemed unlawful. 

"7. Efiuipments of vessels in the ports of ihn United rotates, which 
are of o nature solely a<lapicd to war, ore deemed unlawful; except 
those stranded or wrecked, 08 mentioned in tlie I8lh article of our 
treaty with France, the I'^th of our treaty with tlie United Neiherlaiids, 
the Dih of our treaty with Pnmia ; and exoejit those mentioned In the 
IDth ariirle of our treat}- with France, the I'th of our treaty with the 
United Netlierlands, the IBth of our treaty with Prussia. 

"8. Vessels of either of the parties not nnned, ur armrd previous to 
their coming uitu the ports of the United Slates, which shall nut have 
infringed any uf the foregoing rules, may lawfully engage or enlist 
therein their awn enbjectsor citizens, not being inhabitantoof ih>! Uni- 
ted States ; except privninersuf the jiowers at war with Frnn^r. nnd 
ricepl tho^e vessela whteh shall have mnde prize, &e." 
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existing, or to obtain satisfactory evidence that Great Britain 
was indifferent to their existence. The President, accordingly, 
on the 16th of April, 1794, sent the following message to the 
Senate : — 

" The cominunicalions, which 1 have mtide to you dumg; your 
present Bes^ion, from the di^pulchet of our minbter in London, 
coDtaiD a serious aspect of our affnire with Grent Britaia. But, ae 
peace ought to be pursued njlh uniemilted zeal, before Ihe last 
resource, tvhich hns no ofieo been ihe scourge of nations, and caa- 
not fail Id check tbe advanced prosperity ol'Uie United Stales, I have 
thought proper lo nomiiMie, and do hereby nominate, John Jay, as 
envoy exlraordinary of the United Stale?, lo his firitannic Majesty. 
" My conlidence in our minister plenipolenliary in London cod- 
tinnes undiminiahed. Bui a mission hke Ibis, wbile it correspoods 
with the aolemnity of Ibe occasion, will announce to the world n 
solicitude for tbe friendly adjnatment of our complaints, and a re- 
luctance to hostilily. Going immediately from tbe United Slates, 
such an envoy will carry with him s full knowledge of Ibe existing 
temper and sensibility of our country ; and will thus be Intighl to 
vindicate our rights with firmness, and lo cultivate peace with sin- 
cerity." 

This has been considered one of the boldest and most de- 
cided resolutions adopted by General Washington during his 
administration. It is one that at tlie moment, awakened most 
reproach and censure ; but we doubt exceedingly, whether any 
one measure, proposed by that illustrious individual, has 
been, in the end, accompanied with more good consequences 
to the nation. It confirmed at the time, the neutrality of the 
country ; and, consequently, extended to trade and commerce 
all the confidence and security the certainty of that fact could 
bestow. No one feared that the United States would take 
part with England. This was impossible. Her neutrality 
could not be disturbed in that direction. And, when an en- 
voy extraordinary was nominated lo his Britannic Majestw 
the nation was satisfied, that the executive, at least, was d 
lermined not to take part with France. This nomination scfl 
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ited the question of neutrality for maay years. The oppres- 
sive acts of the belligerents were tlicn in their infancy. Ame- 
rica had, comparatively, suffered little ; and though not a sli- 
pulntian, in favour of neutral rights, was made in the treaty 
of '94, Great Britain appeared to Test, for a moment, from the 
unjust exercise of iier va^it power on the ocean. America es- 
caped a war al this time, and she escaped an evil infinite in 
its consequences. The wasting wars of the French revolution 
were just then beginning ; and if this country had, al ttiat 
early period, with all the heat and excitement of the moment 
upon Iier, rushed into the fray, no one could have mc-ted out 
the degree of honour or dishonour tliat would have attended 
lier course, or have foretold the disasters that would have 
overtaken her own malchlesB institutions. The progress of 
events, at last, drove her into a war with one of the great bel- 
ligerents ; but this wBs toward the close of a scene, of which 
she hod been for twenty years a spectator. The distance 
of America from Euro|>e, ilia youth and peculiarity of her- 
government, at tliat lime IJuIe understood, and cerlainly far 
from being confirmed, iho narrowness of Iier resources, the 
entire absence of every species of military armament, power- 
fully combined to [joint out the course she should adopt. In 
ordinary limes, il would have required neither uncommon 
firnmesa nor dexterity to have conducted the nfliiirs of the 
nation. But tliis was a most extraordinary period — extraor- 
dinary, not only from the remarkable circumstance, that 
France had now become professedly herself a republic, and 
was threatened with annihilation by a European coalition, at 
the head of which was England, — but more extraordinary 
still, from the moral phenomenon, that tlio minds of men, in 
al) civilized countries of the world, were inlinitely excited by 
an universal and overwhelming political infatuation. The 
government of tlic United States, depending solely on opi> 
nion, had to contend with this spirit. And that opinion, to 
which it looked for support and defence, was, itself, exceed- 
ingly infected and bewildered. 
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Mr. Jaf AiTivcd in Loodon in June. He was deputed Cor 
an extraordinary purpose ; and there can be no question, but 
a war would have laXen place, if tie had not succeeded Jn 
making a treaty. TIiLf in^lrnment was signed, with the Brilisli 
minister, in November of the same year, (1794.)* 

* "nib ireaij of amhj, commerce ond navi^iiDD, was signed (d 
London, Not. 19, 17!U, b; WUlUm Wyndbwn, Baron GrenriUe, lor 
Great Britain, and Ur. Jkj for America. It b one of die looEcst trea- 
lica in ifae rnUection- We shall give some of the articles eaiire, and 
an abstracl of the renisiiuleT ; — 

■■ Aar. 3. Great Briiain to wititdraw her troops from cenain poeis 
wiihiii the boundar}' tine of tlie United Stales, on or before tfa« ]g] of 
June, 1700, Sie. Seltlcra and traders, residing in the preciocts of tha 
posts to be surrendered, to vnjay their propertf unmolested, &c^ 
These settlers uot to be compelled to t>ccome citizens of the 1 
Slates, or take the oatk of aUe^iauce, &c. 

"Akt. 3. Freedom of iotercourse and trade mutually aBowet 
citizens and sobjecta of the two parties, and to the Indians, on 
linent of America; the limits of Hudson's bay company e 
Goods and merchandise not wholly prohibited, to be mutually a 
led into the territories of each party, &c Eacli party may ■ 
goods not prohibited from the territories of the oilier. No duty of en- 
try to be levied on peltries bmushi by land, fltc. Indians not lo pay 
■mpoei or duty. No luglier or other tolls, dec. to be demanded ibau 
are payable by natives, on either side ; and no duty to he paid ort 
goods which are merely carried over portages, and not attempted to 
be sold or exchanged in the passage. 

" Art. 4. A joint survey of the MissiGsippi to be made, from on* 
gree below the falls of St. Anthony to the principal sources of that |j 
ver. to ascertoiu whether a line, drawn due west from the lake of t 
woods, will intersect the Mississippi. 

" Akt. 5. Comtnissionera to be appointed to identify the river gsA 
Croix, de^gnaied in the definitive treaty of peace. 

" Art. G. Whereas it is alleged by divers Britisli merchants and..^ 
others his Majesty's subjects, that debts, lo a coneiderable 
wbi(^h were bona fide contracted before the peace, still remain o' 
to them by citizens or inhabitanie of the United States, and that b 
the operation of various lawful impediments since the peace, e 
the Ibll rcuovcry of tlio said debts lias been deloyed, but also the vaWJ 
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It is well known that this treaty was exceedingly unpopu- 
lar. The President had early determined to ratify it ; and, 
a^CT a very long and careful e.vamination, it was finally rati- 



nnd security thereof liave been, in several inslsncee, impaired and ler- 
^cned, ao lliat by the ordinary course of judicial proceedings, the Bri- 
tish ercdilors caDOOt Dow obtain, and actually hare and receive full 
and adequate compensation for the losses aud damages which they 
have thereby sustained, it is agreed, that in all such cases, where full 
uoiniiGnsaiion for such losses and dania|:ea cunnot, for whatever rea- 
son, be actually obtained, had, and received by the said creditors in the 
ordinary course of justice, the Uiiiied Slates will moke full and com- 
plete compensation for the same to the said creditors: but it is ilis- 
linctly imderstood, that ibis provision is to extend to sucit losses only 
OS have been occtisioned by the lawful impediments aforesaid, and is 
not to extend to losses occasioned hy such insolvency of the debtors, 
or otlicr causes as would equally have operated to produce such loss, 
if the said impediments had not existed ; nor to such losses or damages 
as have been occasioned by the manifest delay or negligence, or wil- 
ful omission of tlie claimant. Five commissioners to be appointed to 
ascertain the amount of losses which the United States conscm to 
make good to British creditors. 

" Art. 7. Whereas complain is have been made by divers merchant^ 
and other citizens of the United Stales, that during the com-se of ih« 
wv in which his majesty is now engaged, tliey liave sustained coDsi- 
deroble losses and damage, by reason of irregular or Illegal captures 
or condemna'.lnns of their vessels and other property, under colour of 
authority or commissions from his majesty ; and that, from various cir- 
cumstances holouging to the said cases, adequate compensation for tbe 
loHCB and damages so sustained, cannot now be actually obuuned, 
had, and received, by the ordinary course of judicial proceedings ; it 
is agreed, that in all such c-ases, where adequate compensation cannot, 
for whatever reason, Iw now artually obtained, had, and received bj' 
the said merchants and others, in the ordinary course of junicc, full 
and complete conipcnsation for the same will be made by the BritUIi 
gorernmeni to the said complainants. But it is distinctly understomJi 
that tliis provision Is not to extend to such losses or damages as hav* 
been i>ccaaianed by the manifest delay or negligence, or wilful omis- 
sion of the claimant. Five commissioners to be apiioiSMd with tbe , 
nme powors, (matalit niitattdU,} as those appointed in Ttrtiu! of the 
fiih ariicif of this treaty. 

■' Ktr. 
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Sed by the Senate, a precise constitutional number voting for 
it. A reservation was, however, made, in relation to the 
tteelfih article. That article regulated the trade between the 



British Eubjecta holding lands in 
rights appertaining Ibere- 



1 funds, to be confiscated 



"Abt. 9. American citizt 
the terrirnry ofeither party, 

"Abt. 10. No deble, or moneys, vesleil 
in the event i>r war. 

" Abt. 13. Vessels belonging to citizens of the United States, lo lie 
Bdmitled into tlic ports of the British East Indies. Proviso : restrict- 
ing, in time of war, ihe e.vporlstiou of mililary und naval rtores and 
rice from the British pons. Reciprociiy, aa to tonnage duties, &c. Re- 
ciprocity, also, as to duties on cargoes. The trade from ibe Britiali 
East Indies to be dtrtH to the United States, Atnerfcan vessels not 
allowed to carry on the coasting trade in the British East Indies. The 
citiKens of the United States not lu reside in, or go into the interior 
parts of the Brilisli East indies, without permissior. 

"Abt. 14. Keeiprocal and perfeciliberty of commerce, &c.betW 
the British dominions in Europe and the United Stales. 

" Abt. l."!. Neither party to pay, in tlie porta of the other, 1 
or different ilulies than arc paid there by other nations iin lih« a 
cles. 

" Abt. 17. Vcaseta captured on suspicion of having eontrabanc], or 
enemyi;)roj)erty, to l>e sent into the nearest port; the contraband, &e. 
to be taken out, and the vessel and remainder of ihe cargo to be aJ. 
lowed to proceed. 

"Abt. 18. Vessels ofeither party, not to be detained, on attetnpttng 
to enter a blocltaded place, unlesa previously warned off. 

"AnT.31. A third (enemy) power, not allowed to enlist citizens or 
subjects of either party. Persons taken offending against the provi- 
aions of this article may be treated as pirates. 

"Abt. Q4. Privateers of a third (enemy) power, not to arm in the 
ports of either nation, nor to sell their prizes. 

"Art. 35. Piizes made by ships of war and privateers of either 
party, allowed to enter and depart from the ports of each other, with- 
out examination. Neither party to allow the ships or goods belong- 
ing to citizens ty subjects of the other, lo be taken within cannon sliut 
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United States and the West Indies. The Senate agreed to 
the ratification, on condition an article was added, suspending 
the operation of the 12th. This presented a new and great 
difficulty. The Senate advised to the ratification of an arti- 
cle that had not been laid before them ; and the President 
was called upon, under that advice, to ratify a treaty, into 
which the article, that was mode the condition of tlie ratifica- 
tion, had not been introduced. In the mean time, the English 
revived (heir provision order. This circumstance led to con- 
siderable delay, on the part of the American government. 
However, in the month of August, the President, being satis- 
lied that the proceedings of the Senate fell clearly within the 
meaning of the constitution,* resolved to ratify the treaty, and 
to accompany that act by a strong memorial, directed against 
the provision order. This step was attended with happy 
consequences. The order was revoked, and the treaty was 
at last ratified in the usual form, the 2Sth of October, tT95, 
together with an additional article, suspending the operation 
of the iiiHfth. 

The objection of the Senate to the twelfth article was per- 
fectly jusl. [t allowed a direct trade between the United 
States and the British colonies in the West Indies, in vessels 
not exceeding teventy tons in burthen, but the United States 

" AsT. 31!. Ill rnse of a rupture, itin merchnnte and ollicra of tbe 
two nations, during good bnlinviuur, Allowod lo coiiiinue thfir triide. 

" Ant. 37. Persons chargi-il with miinlcr or forgery, Hooking an 
Beyiuin in the dominions of cither party, to be delivered tip on requi- 



The first ten arliclcB were agreed to be |i«riTiiinenl. In I79*i, on 
pxplnuiiiory nrliflp, rewptwling the thinl artirk, (eoncaming the In- 
dlann,) was agreed on ; and in 1)8, another arii<^le, relating to the sourre 
of th« Rl. Croix, was made — the first in Pfailndelpfaia, between Mr. 
Ptokoriog, tliG SecroiBry of State, and Mr. Bund, the English Conwil 
(ictniral,— and the other at London, Ixtwien itir A^ftP'''"' Minister, 
Mr. King, and Lord Orenvillf. 

• .\rt.3. r?ef. 3. par.?. 
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were under an obligation to restrain their vessels from carry- 
ing certain articles, the produce of those islands, to any other 
place than the United States. One of these articles was cot- 
ton. It is now generally known, that the American minister, 
who negotiated the treaty, was not aware that cotton was al- 
ready introduced into the United Slates, and had become au 
article of export; — a fact of which he could well be ignorant, 
for we find it stated in the debates of Congress, that a mem- 
ber from South Carolina observed, in the House of Repre- 
sentatives in '89, that the people of the southern states in- 
tended to cultivate cotton, and " if good eeed could be pro- 
cured, he believed they might succeed." When the treaty 
was made, the amouot of the export could not be ascertained ; 
for, till 1602, no discrimination was made between cotton 
wool of domestic and of foreign growth. The twelfth article 
would, therefore, have certainly stopped the export of that 
commodity, which amounted, at the time this article would 
have expired by its own limitation, to about 45,000, OOOlbs. 
annually. It is also quite clear, that this article would have 
broken up the greater part of the American carrying trade. 
During the continuance of it, the Americans were forbid from 
carrt/ing " any molasses, sugar, coffee, cocoa, or cotton, in Ameri- 
can vessels, either from His Majesty's islands, or from the United 
Stales, lo any part of the world, ej:cept ike United States." This 
provision would have, in effect, deprived America of a great 
part of the benefits she derived from a state of neutrality, 
during the wars in Europe. Access to the West India islands, 
under the protection of treaty, was abandoned by cancelling 
this article ; though the arrangement, as to the burthen of the 
vesael, may be considered a judicious one. On another occa- 
sion, an intercourse was permitted, by the French govern- 
ment, with their islands, in vessels not exceeding sixty tons in 
burthen. The treaty restored the posts on the western fron- 
tier to the Americans, without an indemnity for their long 
detention, or for the slaves carried off by Sir Guy Carleton. 
The English had held these posts twelve years, in violation of 
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the treaty of '83. ' This provision can only be comidered as 
an acknowledgment, on the part of the Americans, of having 
violated the same treaty, to the extent declared by the Eng- 
lish, — and it was an absolute surrender of the property re- 
moved from New York in '83. 

Ship timber, tar, hemp, sails and copper were declared 
contraband, though declared free in all the treaties made with 
the United States and other nations. The laws of nations 
do not specihcally enumerate them as subject to confiscatioR. 
Provisions also, were declared contraband, according to the 
modem usage of nations.* This is, obviously, an arbitrary 
distinction, and in most respects unmeaning, — because the 
question, in ihe correspondence between the two govern- 
ments, had turned upon the point, whether public law made 
provisions contraband or not. Referring the principle to this 
standard was, in other words, acknowledging the pretensions 
of England. Wherever she had the power to enforce her 
orders, she had declared provisions contraband of war. There 
was, also, an express declaration, that the Hag did not cover 
the merchandise. This is the only treaty, signed by America, 
in which this acknowledgment can be found. We have never 
been able to obtain from England a denial of this right of the 
belligerent, but silence wears a very diHerent aspect from a 
direct confirmation of the legality of the practice. The Ame- 
rican government had, however, before acknowledged this 
principle, in its official correspondence. We refer to a pas- 
sage in Mr. Jefferson's letter of July 't)3.-|- The treaty did not 
define the right of search or blockade, but acknowledged 
both in general terms. 

• The article, however, eniitlot) them to tlie riglil of pri?-einptieii ; 
though this praviiiiGn liuea not, in rcaUty, niter the prineiplt of Iho sll- 
pulatiun. 

t " Le» marchnndizr-s neulws chnrfff ps par IVnei^ soni librcs 
mail le pavilion neulre oe neulrHlize [i»» In mfirrh»ndJ£<! eitTiemie." 
(Schoell, vol. tr. p. 16.) This ia the leading: docUiae in lh« oldest 
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These were the points that related to tlie laws of nations. 
They certainly coald not be coaaidered as favourable to the 
United States ; but these were doctrines England would not 
relinquish, as this government has had abundant ejiperience. 
She would not yield them to the anned neutrality of 'SO, nor 
has any one state, or coalition nf states, yet succeeded in 
compelling her to abate a tittle from a rigorous enforcement 
of diem. Mr. Jay's treaty has been called an instrument that 
settled nothing, There is some ground for the description. 
The position and boundaries of the Mississippi and the St. 
Croi.t, the debts, and the spoliations, were referred to con^ 
mtssioners; the West India trade, reciprocal duties, cool 
bands, the neutral Hag, and provisions, to future negotiatioMl' 
These were really the principal provisions of the treaty. It il 
worth while to trace, for a moment, the history of these dif- 
ferent objects of negotiation. The north-western and north- 
eastern boundaries, though in progress, have not been settled 
to this day ; the eommhtion on the debts was suspended, — 
and the American govertunent agreed (o pay, under the 
«onvention of Mr. King, in ISOJ, a sum of £600,000, as 
a release from the obliganims of the sixth article of Mr. 
Jay's treaty ; the West India trade has not yet been se- 
cured ; and the great questions of neutral flag, contrabands, 
and provisions, rest in the same profound uncertainty that 
they did in '94. But the treaty was not without some advan- 
tages to the United States, though its principal advantage 

work extant on maritime law. tt was received at a time vbeD it 
was easy Id ascertain tbe owner!>hlp of goods or cai^o — wbea (he 
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consisted in its liaving decided tlic question of neutrality ; — 
if it settled none of the leading questions of neutral rights, it 
at least prevented a war, at a moment when the government 
and nation were in every respect unprepared, — in itself a vast 
benefit. It opened all the ports of Great Britain in Europe, 
on equal terms ; all her porta in the East Indies, — butit made 
the trade round the cape direct, and forbid the coasting trade- 
Before the treaty, the Americans had both an indirect and a 
coastwise trade in India. They carried cottons, for example, 
from the British settlements in ihe East Indies, to Canton. 
But the trade to India and Europe dejiended, before '94, on 
the pleasure of the British government. It was now secured 
by treaty ; a fur trade to Canada was also gained. 

The ratification of this treaty may be considered the pro- 
per solid foundation of tlie commercial prosperity of tlie Uni- 
ted Slates. It was the first act of the government that pro- 
ved the stability of the federal constitution. It was a severe 
trial ; and the steadiness with which the government bore the 
shock, may be attributed, in some degree, to the personal cha- 
racter of the President.* 



* In 1791, the lonla of the Fommritee of Privy Council made avery 
minuie report on the irade of Fingland with America. TliU report 
woB inteoded to show on wljal lernia it n'ould be fovourable for Great 
Britain to conclude a tr«aty with the tInitiMl Slates. The West India 
planters were very desiroUB of liaving an intercourse opened with 
America, iinmediBtely after die pence of 'B3. — {Collection, Ste. of re- 
ports on trade and nsvif^atioit, &c. London, 1SU7, iiuhlialioJ by order 
of thesocieiy of shipowners, &r.| 
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CHAPTER X. 

■ 

T&EATY OF GHENT OF 1814 WITH GREAT BRITAIN. 

Little settled by Jay^s treaty — Mr. King^ tnimster to England — Made no 
treaty — Succeeded by Mr, Monroe — Proposes a convention to Lord 
Hawkesbury^^Rule of ^b6^~^ccount of it — Injurious to ^mericai^ 
commerce — Special mission of Messrs. Monroe and Pinkney^^^^on- 
vention with Lords Holland and Auckland — Most favourable ever 
made — President rejects it without consulting Senate — Impressment^^ 
Account of it — Opinions of Foster^ Mansfield^ and Chatham — Con- 
vention with Lord St Vincent — Chesapeake — England offered repa- 
ration — Refused to consider the affair in connexion with other topics 
in discussion — Mr. Rose — Mission ineffectual Orders in council — 
Great sensation— Erskine arrangement — Unsuccessful — Erskine with' 
drawn — Mr, Jackson — His correspondence with government'-^ Dis- 
missed— England expresses no mark of displeasure — Antedated decree 
— England refuses to repeal orders — Declaration of 1812 — War — 
Remarks on neutrality — Mediation of Russia -Not successful — Peace 
of Ghent — JVo disputed point settled — Peace — Policy of America — 
War of \B 12^ good effect on national character — Mr. Adams ^ minis- 
ter to England — Mr, Bagot to this country. 

We shall give, in this chapter, an account of the different 
negotiations that led to the war of 1812 with Great Britain, 
and finally terminated in the peace of Ghent of 1814. We 
propose to divide this period into two parts ; — the first relat- 
ing to events immediately preceding the orders in council of 
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1807, and the other, comprehending the portion of time from 
that event to the peKce above-menlioued. 

We have remarked in the preceding chapter tlmt tlic treaty 
of '94 in reality sctlled but few of the important points in 
disciiBsion. If Europe had relapsed into its original condition 
of peace and niiietnees, this circumstance would have present- 
ed itself to the mind with little relief. But subsequent events 
gave to those questions an importance no one could havo 
anticipated. As the power of France increased on the land, 
that of England seemed, with corresponding industry and acti- 
vity, to magnify itself on the ocean. Fresh conquests led to 
new blockades, and retaliation became a pretext for renewed 
and aggravated outrages on neutral rights. They were re- 
peated and enforced every year with increased severity and 
an alarming augmentation of power till a place of refuge or 
safety could be found for the neutral, neither on the ocean, 
nor in any part of the continent of Europe. The peace, or 
rather truce of Amiens, afforded a momentary respite, but 
with that slight exception, it most be considered that the two 
belligerents actually waged a maritime war upon America 
from the year 17^2 to 1812. 

Rufus King, of New-York, was appointed minister pleni- 
potentiary to the court of St. James, in May '96. He remain- 
ed in that country till 1803.* He discusaed in a full and 

* Wo ahall give in lliis note a continuation, from Uie last chapter, of 
liie hostile acta of Ureat Britain i — 

" 17D7, April II. Iloraiio Nelson declared Cadiu to be in s slate of 
blockndo. 

" 1709, March 33. All the potta of Holland declared in a state of 
rigid blockade. 

" ITOf), Not. 37. Thd blockade of Marcb auspended. 

Inatnii'tiona JMued, not to iuterrupt the direct 
trade beiwuen nciitralsand the colonieit uf oiiemieaiunlew, upon t]ie oui- 
ward paaiage, couiraband arllclea had been furnished by ilic neutrals. 

"1B04, January 5, Crrtaio ports of Harlinique and Gua<ra1oup« 
dadand in bloiAado. The sieg« ofCuracoa coiivcrtpit into Wockailr. 
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satisfactory manner the principal ^provisions of maritime law, 
in which this country feels an interest, though with the excep- 
tion of two conventions in relation to the treaty of '94, 
already mentioned, he did not succeed in agreeing on any 
formal instrument, regulating the commerce or defining the 
rights of neutrals. To the article of impressment, Mr. King 
gave particular attention, and made great progress in securing 
an arrangement that would have afforded essential protection 
to our seamen. But it failed from a cause that will be here- 
after mentioned. Violations of neutral rights, though very 
galling, were trifling during his residence in England, cotor 
pared with those of the preceding or succeeding years. Mr. 
King returned to this country in 1803, and was succeeded by 
James Monroe of Virginia.* As it will be necessary to exa- 
mine with some attention the points in dispute between the 
two countries, in giving an account of the treaty concluded 
with the British government in 1806 by Messrs. Monroe and 
Pinkney, we have presented only a very brief summary of 
Mr. King's negotiations. For the same reason, we shall pass 
rapidly over the diplomatic intercourse of Mr. Monroe witk 
that country. Early in 1804 he proposed to the British minis- 
try, by direction of his government, a convention regulating 
the right of search, blockades, contrabands, &c. A copy of 
it will be found in the state papers for the year 1804. • The 
war, between France and England, having been renewed in 
1803, the British government having given indications of re- 
turning to her former maritime pretensions, and, in conse- 
quence of the peace of Amiens, the commercial part of the 
treaty of '94 having expired in the autumn of the preceding 
year, it was matter of very pressing importance, not only that 

" 1804, August 9. A rigorous blockade established at the entrances 
of the ports of Fecamp, St. Vallery, and other places on the French 
coast." 

* Mr. Robert Liston (afterwards Sir Robert Listen ) succeeded Mr. 
Hammond, as envoy extraordinary and minister plenipotentiary, in 
fhis country. He was appointed in March, 1796. 
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the rights of tlie neutral should be finally ascertained and 
secured, but thai the trade uf Great Britain and the United 
States should be placed upon n (irmor and more permanent 
footing than the law of the respective countries offurdod. 
From that pGriod to the year I6i5, llie whole American com- 
merce to the British possessions, in every part of the world, 
rested upon the uncertain and most unsatisfactory protection 
of acts of Parliament. Undoubtedly, it might be expected, 
that mutual interest would maintain, on both sides, a continu- 
ance of such regulations as should be just and e(|ual. But 
the convention, submitted to lord llawkesbury by Mr, Mon- 
roe, embraced only articles having a reference to our mari- 
time rights, ft failed, fur rhc same reason that all other ne- 
gotiations of the like tenor have failed, with the British go- 
vernment. 

Matters stood in tliis situation tilt August, 1S05 ; when, by 
an instruction of the British government, of tJie 17th, the 
" direct trade with the enemies' colonies was made subject to 
restrictions." This revived, in full force, the celebrated rule 
of the war of 17S6. Few acts of the belligerents have more 
deeply wounded the rights of this country or done a more 
serious mischief to its commerce. We shall take an opportu- 
nity, in this place, in order to avoid future repetition, to com- 
press into a brief form those general considerations, that be- 
long to the liistory, application and justice of ttiis assumed 
principle of maritime law.* 

This rule is generally called the rulo of the war of '56. It 
waa then first universally protnulgaled, and applied in strict 



•Wb refer ihe reoiJerw n work, entitled "An Kxnminntion of iLc 
Briii«h Di>ctrin»i, which aiitijenx 1q Cajitiire a Neuirol Trnile, iioi open 
in time of pftnce." This disscnatian waa UHdersinod to have been 
written l»y ftlr. M^idison. One of ilie boat jiro>Uii;li<ina on ibe oihcr 
siile, is ■• War in disipiise, &-c." by Mr. James Sie|>lien, who mndu 
bimieir eonspicuoiu, &aa member of Porliument, on the American 
question. We ahaQ, stiortly, lisvc occasion to rvfcr to bis speech oii 
tb" orders in council. 
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rigour, though il exieted previous to tliat time, particularly in 
1744.* An impregsion has generally prevailed, that tht» 
" rule" was not exercised during the war of the revolution* i 
Robinson, in the note to which we have just referred, fui^ ] 
niehes undoubted evidence that it was maintained; and, if 1 
the application was not universal, it was only bocauBe some 
of the enemies' colonies had been opened before the war, for 
the purpose of supplying them with provisions. Here the 
colonial trade was not altered (flagrante bello) by the pres- i 
sure of the enemy. In the admiralty courts, the principal I 
diGcussions have been on the modifications or relaxations i 
the rule. We shall give the general principle in the word 
of the author before quoted : — 

" The fnndamenlBl maxim of the trade being founded OD a sys- 
tem orroonopoliztng to the paretil state, the whole trade lo and 
from her colooies, in time of pence ; il is not competent to neutral 
states, in lime of war, to assume that trade on particular indulg^en- 
ces, or on temporary relaxations, arising from the slate of war. 
Such a trade is not entitled to the privileges and protection of a 

neulrnl character." " The neutral has a right to carry on his 

accustomed trade. Id time of peace, he is excluded from the colonial 
trade; he, therefore, sutfers no injury, in being excluded from it 
ia time of war. If he is admitted lo it, il is only in consequence of 
the pressure of the enemy. But a oeutral has no right lo inter- 
pose in a war, and afford aid lo one of the belligerents. Whenever 
suspensions of the colonial system have been enacted by the mo- 
ther country, before war, the admiralty has always respected them 
flagrante hello." 

The British government maintained, from the time the war 
with France began in 1T92, to the peace of Amiens in 1803, j 
and again upon the renewal of the war in 1803 till 1805, the I 
substance and Bpirit of the rule of '56. They did not allow . 
the direct trade between the colonies and the mother coun- 
try, but the various relaxations of this rule mitigated the seve- 
rity of its application. An indirect trade was permitted, and ■ 



* Robin) 



9 Reports, vol. vi. Append. Nutr. 
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S9 a proor of an indirect trade, (he couHs required no other 
state of things than that the goods should have been fairly im- 
ported, and the duties paid on Uiem; a continuation of the 
voyage was, therefore, made to depend upon the evidence 
fumished. But the court of appeal, in the case of the Essex, 
in 1805, established that tlie trade was illegal, the continuity 
of the voyage not being broken. The sole reason of this ex- 
traordinary decision was, that the duties on the eargo had not 
beco paid in money, but by a bond of the importer. This 
distinction embraced the whole foreign trade of the United 
States. The decision was rapidly and eagerly spread among 
the public and private armed vessels of Great Britain ; and in 
the course of a few months, the ports of that country were 
crowded with American vessels for trial.* 

* Thia decision of iJic Conn of Appeals, is not a deriauon from the 
strict principle of the Engli»li governmcm, io regard to the trade of a 
neutral witb an enemy's colony; but it was cxcccdiugly falsi to the 
American commerce, from the circumBiance, tbnt tlie whole trade 
which it interrupted, had been safely snd confidently conducted since> 
at least, 1801, not only under the protection of hu opinion of the king's 
advocate general, officially conununiuaied, but abo of the order of Au- 
fuet IB03. Tlmt instruction has, already, been cited ; but in 1801, the 
minister in England, Mr. King, having protested againEt certain deci- 
donsof the vice -admiralty courts, lord Uawkesbury notified to him, in 
a formal manner, the opinion of the principal Inw officer of the crown, 
whkti is in these words: — "The high court of admiralty have express* 
ly decided, (and 1 see no reason to expect that th.e court of api>ealB 
will vary the rule.) that lauding (he goods and paying tlit' duties in tha 
neutral country, breaks tbe continuity of the voyage, and is such on 
importation as legalizes the trade ; though the gooda be re-sbipped in 
the same vessel, and on account of the same neutral proprietors, and 
forwarded for sale to the mother country." — Tlie decision of 1805 was 
founded on this coneideration, that as the duties were not actually 
paid, ilie greater pan being returned in tbe shape of debentures, (a 
pravision of the custom-house laws of this country, with which the 
English do not appear to have been acquainted,) the imponalion w«a 
not a bona lidc one. See judgment of Sir William Grant, in cnsc of 
William. Robinson, vol. v. p. 3tl7. 
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The rule of '56, and its modifications, or relaxations,^ are 
liable to numerous objections. A colony is part of a coun- 
try, and, therefore, as much subject to commercial regulations 
as any other part of the country. In peace, the parent state 
bias the whole monopoly of a ^colony ; in war, it has the same 
right to regulate its trade. A belligerent can acquire no 
rights to the territory of anotlier, but by conquest ; or to con- 
trol its trade, except upon the acknowledged principles of 
blockade or contraband, so far as the neutral is concerned. 
If neutrals are allowed to have, in war, only the trade permit- 
ted in time of peace, it is obvious, that as few limitations as 
possible should be put to this trade. But war cuts off a great 
deal of trade, in the customary form of contrabands and 
blockades. Neutrality is not a new state of things, as it re- 
spects the conduct of the neutral. He is placed in that situ- 
ation by the conduct of other parties. The state of war or 
peace of a third party cannot, by any natural right, affect the 
right of a neutral nation to conduct its conunerce, for neutra- 
lity is a continuation of its former condition. The condition 
of the belligerent is changed, not that of the neutrals ; — the 
right to disturb the condition of the neutral is, therefore, a 
conventional one. If the war opens a new course of trade in 
innocent articles, the neutral has a right to take advantage of 
it ; he may in this way remunerate himself for the privations 
the laws of nations compel him to submit to. A neutral has 
a right to carry neutral commodities from one port to another 
of the mother country. Why not from a colony to the mo- 
ther country ? In time of war, the mother country may alter 
her commercial regulations. She may allow the neutral to 
export or to bring to her articles not permitted in time of 
peace. We see no difference, in this respect, between the 
trade of a colony and that of the mother country. Both are 
systems of monopoly ; both subject to such commercial regu- 
lations as the parent state may choose to adopt. This right 
cannot be conceded to the belligerent, because it would real- 
ly throw into his hands the principal part of the commerce of 
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the world. The neutral has no interest in the war ; and the 
just construction of the Ifews of war is, thai ihey should 
abridge the rights of a tliird party to the smallest possible de- 
gree. The whole business of miitraband is one of conven- 
tion. We allow, loo, the legitimacy of a blockade only on 
the consideration, that the belligerent hi.s actual possession 
of the waters, or the territory, and has the means of establish- 
ing and enforcing on it his own municipal regulations, pre- 
cisely as he could do at home. Great Britain has, also, re- 
peatedly suspended her own colonial acts, in lime of war,and 
opened now trades to the neutral. Contrabands, as ihey 
are specified in most conventions, constitute but a very 
small portion, indeed, of the trade of every country. But to 
supply one belligerent with them, may do a vast injury to 
(he other. On this ground, the neutral foregoes the slight 
benefit of a trade in those articles. The colonial trade has a 
very different character. To arrest vessels, engaged in this 
businq^, upon any part of the ocean, is jwrmitting to the bel- 
ligerent the exercise of a great powi^r, exerted in a very op- 
pressive manner. 

In itself the right of navigation is of course as unlimited as 
llie ocean, and the right of commerce depends on the plea- 
sure of ihc nation whose ports we wish to frequent. The pri- 
vileges of commerce do not depend upon the laws of nations, 
but upon the will of the parties ; and these privileges are re- 
gulated by treaties. Nations are not tmder any obligation 
to account to the world fur their commercial regulations ; and 
regulations that depend upon treaties are (of course) not af- 
fected by a war in which either party may engage. War 
does not deprive neutrals of a single right, — their commerce 
remains unshackled, wilii the excpiiiion of those articles that 
are directly and immediately useful in war. Undoubtedly, it 
is for the benefit of the belligerent to contract as much as 
possible tJic trade of the neutral ; but utility does not consti- 
tulo a riglit. Tho neutral abandons the trade in contrabands 
because (he belligerent considers these articles dangerous. 
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It is diilicuU to understand why he should abandon a trade, 
that is perfectly innocent. It' belligerents arc allowed to cut 
off the trade of neutrals, — to abridge their commerce, it 
difficult to conceive, why the neutral should not be allowed 
to profit by all the trade that is open. Great Britain allows 
a rela.tatioD in her navigation laws, in time of war. She ab- 
lows a trade to a colony whose supplies are intercepted hf 
the war. She allowed a license trade, to a very great extent, 
during the war with France from 1802 to 1811.* The rule 
of '5<> annihilates the neutral character; it makes all trading 
nations parties to a war ; it denies to a neutral the right of 
commerce during the war, for if the principle may be made 
to apply to a colony, it is obviously perfectly easy and just to 
transfer the whole severity to the mother country. But, 
truth, the beUigerent has nothing to do with enforcing 
municipal laws, the colonial acts of its enemy, 

Mr. Pitt died in January 1806, and the formation of anew 
ministry in the beginning of February, in which Mr. Fox was 
Secretary of the Foreign Department, awakened hopes that 
American affairs would assume a more favourable aspecL 
No change, however, in the views or proceedings of govern- 
ment, took place. The new ministry appear to have imbibed 
tlie sentiments that governed former administrations. Eng- 
land had entered too deeply upon a system of policy, to be 
disturbed by the private or personal wishes or opinions of in- 
dividuals. Notliing seemed to remain to ministers, from what- 
ever political party they were taken, but to keep the nation 
firm and steady in its course. Mr. Fox died in September of 
the same year. 

Our own government determined, at this time, to make t 
fresh and stronger effoU for a maritime arrangement ; 
only induced to this step by a change of ministry in 

• From a stateoient, made to the House of Coniinon!, it appears ti 
S3|377 licenses to trade with the enemy, wore granted diirinc I 
period. 



1 

:ut ^H 

is \ 



"° _i 

thdH 



TREATY OF I 



rland, but feeling every day more and more iho great necessi- 
qf of securing a formal protection for neutral commerce. In 
May, a commission was issued, appointing Mr. Monroe, stiil 
resident in London, and William Pinkney, of Maryland, 
jointly and severally, ministers plenipotentiary and envoys 

> extraordinary to the court of St. James.* They were direct- 
ed to propose the terms of a convention more ample, and em- 
bracing a greater number of points, than the one unsuccess- 
fully presented in 1804 by Mr. Monroe. These commission- 
ers concluded, on the 31st December 1S06, a treaty of amity, 
navigation and commerce with lords Holland and Auckland. 
Although this instrument was not ratified by the United 
States, yet, as the most favourable arrangement ever made 
with (treat Britain, it is in every view an important event in 
the diplomatic history of the country. We shall briefly state 
the principal provisions of it. The articles of the treaty of 
'94, not expired, were confirmed in their full tenor ; — the 
trade to India was made a direct one ; the treaty of '94 allow- 
ed any trade to, but only a direct trade from, the British pos- 
sessions in the East Indies ; — a reciprocal and perfect liberty 
of commerce and navigation was agreed on between the Uni- 
ted Stales and British dominions in Europe. As to the West 
Indies, all parties remained in full possession of their rights ; 
but the colonial trade (Ilth article) with an enemy's colony, 
was regulated in a manner satisfactory to this country. The 
commissioners were permitted, by their instructions, to adopt 
the principle, in relation to a colonial trade, that is found in 
the supplement of the treaty {added in October,) of June 
ISOI, between England and Russia. This was not a depart- 
ure from the principle of the rule of '5G, though not a full en- 
joyment of the right on the part of the belligerent ; it was 
only an abridgment of the right. The United States could 

"It in proper to eiaie in this place, Uiat Mr. Aniliony Merrj*, ap- 
pointed in Februnr; ISOH, sucreeded Mr. Lision as envoy extruordi' 
narj and mioister plenipotentiary. H« remxined till the app(iintiu«iit 
of Mr. Erehinp. 
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not consent to destroy the continuity of the voyage more tlian 
by landing the goods and securing the duties on changing tlie vea~ 
tei. Thia is all the government could concede, and no other 
evidence of this fact could be furnished, than the documents 
of the custom-house officers. The American government 
have never acknowledged the validity of the rule of '56 ; but 
as the commerce of the country had accommodated itself to 
the various relajtations, introduced since '92, and as this com- 
merce was exceedingly valuable, — without renouncing any 
principle whatever, they were desirous of conferring upon it 
all the consistence and protection, circumstances would ad- 
mit. The precise meaning of the 1 1 th article, taken in con- 
nection with the British orders, instructions, and decisions of 
courts, does not appear to have been altogether understood. 
At the time the convention was made, the only point in con- 
troi'ersy, on the application of the rule of '56, between the 
two governments was, what constituted a tontinuity of a voy- 
age. The convention defined this ;* and, in reality, obtained 
all the United States at the time sought. Provisions were 
exempted from the list of contraband. This was a great im- 
provement on the treaty of '94. On the right of search, and 
impressment, no stipulutions, at all effectual, were made. 
Our government, in their instructions, consented to the right 
of search, — but with such modifications as exist in conven- 
tions witli other states. The neutral should never be compel- 
led lo send his boat on board an armed vessel, nor be requir- 
ed to assist the belligerent in the very detention, from which 
he is suffering. It is sufficient, that he should he detained, 
and it is more convenient for the belligerent lo send, as he is 
supposed to be prepared for theie purposes. It is, also, in 
many cases exceedingly dangerous for the neutral to under- 
take that business ; the crew being often small, and the boats , i 
bad. The papers of the vessel, and the lives of the men, are,. J 
in this way. put in jeopardy. 

* I^L'i? leller ul' Mr. Monroe. 
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The President, witlioiit consulting tlio Sennlc, reiiised l>' 
ratify this treaty, principally because the instrument did not 
contain a provision iigainst impressments on the high seas. 
It is certainly now a subject of great doubt whether this pro- 
ceeding was judicious. The treaty gave a permanent, and, 
in most respects, a satisfactory character to American com- 
merce, for ten years at least, in Europe, and in the I'^asl 
and West Indies; and, compared with previous and subse- 
quent treaties, it is probably the most favourable arrange- 
ment ever made with Great Britain. It was concluded with 
lords Holland anil Auckland, under the Grenville adminislrn- 
tioD, of which Mr. Fox was a principal member till his death. 
This country could not have expected to obtain sucli advan- 
tageous terms from any other ministry. The parties had lu- 
boured with great zeal upon the points in dispute; and they 
brought to the consideration of the subject uncommon taleniit 
and an unusual portion of experience. It cannot be ques- 
tioned but that they entered into the undertaking with a most 
sincere desire to conduct this long, irritating, and unproltln- 
blc discussion to an honourable conclusion. 

This treaty is another of the illustrations furnished by the 
diplomatic history of this country, of the impracticability of 
obtaining from England an acknowledgment of the general 
laws of nations, touching the right of search and impressment, 
as well as the difficulty of making any satisfactory arrange- 
ment concerning the West India trade. It is quite evident, 
that England would not have peaceably renounced herfon- 
struction of maritime law, and, if this country had insisted on 
it as indispensiblo, a war was incvilabk-. Hut this, America 
never has done ; the war of 1812 was not declared on these 
grounds. One administration refused to sign a convention, 
in which there was no stipulation on the subject of impress- 
ment. But we are not aware that the denial of this right, on 
the part of England, was ever made by America a condriioii 
of peace or war; it has always been considered matter of ne* 
gotinlion. If the rountry wns n^f prepared tn pTivoci] rr, 
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lioslilitics for the most just protection of the rights of her o' 
seamen, it is not easy to understand the policy that shoul 
dictate the rejection of a treaty, in other respects advantage- 
Dua, which was simply silent on this topic. The government 
could have seen nothing in the situation of England, that pro- 
mised a relaxation of the principle; and Messrs. Monroe 
Pinkney were convinced, it was impossible to make any satis 
factory arrangement on thia head. 

England has ever insisted, with remarkable zeal, on the 
abstract right of impressment, not BO much, perhaps, on ac- 
count of the number of her seamen in foreign service, as to 
prevent them from leaving her own. She has appeared to 
think there was a great demand for her men in the United 
States, and that American commerce offered uncommon 
temptations. On the other hand, the undoubted truth is, that 
I the population of America has, generally speaking, produced 
sailors fnlly equal to the demand. Foreign seamen have ne- 
ver been preferred in any of her porta ; and if any preferem 
was shown, it was certainly rather for men from the Baltic^ 
than for British seamen. A large supply of foreign sailoig 
could not have found employment either in the public or pn- 
Yate service of this country. The American navy, in times of 
peace, comparatively absorbing very few sailors, the demand 
was altogether for the merchant service. That demand was 
uniform, and the increase regular, for great numbers of men 
arc never unexpectedly wanted on sudden emergencies, as in 
England. The native population of the country, therefore, 
not only supplied the demand, but easily kept pace with the 
increase. 

This is one of the earliest species of employment, in whicb' 
tlie Americans made themselves known. While under the 
crown, American setmien were subject to all the liabilities of 
native-born subjects, and many of them were impressed, par- 
ticularly during Lord Chatham's wars with Prance. It was 
well known to the American colonial or provincial govern- 
ments, that the practice of granting powers to the admiralty 
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lo issue press warranlB was considered legal and constitution- 
al in the -British courts. This power, it is true, has liecn con- 
stantly disputed ; and, till the lime of the celebrated argu- 
ment of Sir Michael Foster, in 1743, was submitted to with 
very great reluctance. Mr. Justice Foster considers this prac- 
tice lo be of ancient date, to have been " uniformly continued 
to the present time, and, on that ground, to have now become 
a part of the common law. No statute has, however, express- 
ly declared this power to be in the crown. But it is implied 
in a great number." This circumstance formerly gave rise 
to much embarrassment and didiculty. But the legality of 
press warrants is now established : and as a number of deci- 
sions have been made concerning them, it is not likely that 
any doubt, as to their legality, could exist in a court of jus- 
lice. Indeed, we have the following words of lord Mans- 
field on this point : — " The power of pressing is founded upon 
immemorial usage allowed for ages, if not, it can have no 
ground to stand upon, nor can it be vindicated or justified by 
any reason but the safety of the state. The practice is dedu- 
ced from thai trite maxim of the constitutional law of Eng- 
land, that private mischief had better be submitted to, than 
that public detriment and inconvenience should ensue. 
Though it be a legal power, it may, like many others, be abu- 
sed in ibe exercise of it." As an authority of a character en- 
tirely different from that of lord Mansfield, we shall quote 
the words of lord Chatham. This is an extract from a very 
remarkable speech he made on the subject of the Faulkland 
Islands, in November '70. Lord Chatham was at the time in 
the opposition: — 

"Mj Lords, the subject on which I amapeakinf,Beeinslo call upon 
me, aodl nillin^ly lake thii occasion to declare my opinion upon a 
t]ue«tion, OD nbJch much nicked paina tiovc been employed to dis- 
turb the mind* of the people, and to distress government. My opi- 
DionmayDOtbeverypopubr. neither )tm I running the ruce of popu- 
larity. T am, myself, clearly convinced, and I believe every man, 
who knows any thing of the English navy, will acknowledge that, 
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without impressing, it is imposciblc to equip a respectable fleet 
within ttie time in which such armamentt are oaualty wanted. If 
thii lacl be admitted, and if the oecessily of anniog upon a suddeo 
emergency should appear iocoulrovertible, nhat sbaJl ne think of 
those men, nho, ia (he momeat of danger, would slop the great de- 
fence of their country. Upon whatever principle Ibey may act, 
the act itself is more than faction — it is labouring (o cut off (lie 
right hand of the community. 1 wholly condemn (heir condnct, 
, 'and am ready lo support any moliori that may be made for bring- 
ing those aldermen, who have endeavoured to slop the eneculion 
of the admiralty warrant?, lo the bar of this bouse. My Lords, I 
I ^ not rest my opinion upon necessity. I am satisfied, thai the 
power of impressing is founded upon uninterrupted usage, lib 
I the CoiMuelurfo /iejnt, and pari of tbe common law prerogative of 
the crown."* 

By the laws of nations and the tenor of treaties, a bellige- 

I Tent lias a right, only, to take out of b neutral vessel enemies 

gaged in military service ; no where has he a right to take ' 

out his own subjects. The municipal law, that is the law of 

Bllcgiance of a country, cannot extend to tlie high seas — if so, 

it would apply in peace as well as in war, and lo property 

' (uwell as to persona, if a sovereign has once a right to the 

r persons of his subjects on tlie high seas, he always has that 

[fight. He may want their nervices as well against an inter- 

I xal as an external enemy, and for other purposes than those 

of war. Ifhehasa right to take, he has, also, a right to 

nearch. But on the occasion of every war, in which England 

lias been engaged, American seamen have been visited with 

the arbitrary and pernicious elTects of this system.f It is 

*See, also, a pasange in Junius (vol. ii, p. 331. Woodfkll'i edition)^ J 
writton about tho same time, together nilli the ojiinions of Messrs. 
Wedderburn, Glyn and Dunning. 

^ We are aware ibat the evil w ono of long standing between the go- 
venimeDts. Seamen were impressed af early as 1792 on ibe coast of 
Africa, and in Britliib pons in the first year nf the wwr lictween En- 
gland nnd Franrp, 
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true it is a municipal regulation of a foreign nation ; but in 
practice it afTecIs Uie neutral more deeply than the subjects 
of the government, from which the law emanates. A great 
many projects to remedy the evil have been conceived ; but 
none have been satisfactory to both parties, as America would 
not consent to any arrangement, that should not secure her 
citizens from impressment on the high seas. Mr. King in 
1603, was on the eve of concluding a very satisfactory con- 
vention with lord St. Vincent, the first lord of the admiral- 
ty. It was in these words: — "No seaman nor seafaring per- 
son shall upon the high seas, and without the jurisdiction of 
cither party, be demanded, or taken out of any ship or vessel 
belonging to the citizens, or subjects of one of the parlies, 
by the public or private armed ships, or men of war belong- 
ing to or in the service of the other parly ; ajid strict orders 
shall be given for the due observance of this engagement."* 
As the United States did not object that their vessels should 
be visited in port under the protection of the consul, this arti- 
cle afforded all necessary security. Lord St. Vincent ulti- 
mately refiised to sign, on the pretext, that the narrow seas 
should be exempted from the operation of the provision. It 
was not to be expected that the doctrine of the mare clausum 
would be revived on that occasion, but it served effectually 
to frustrate the convention. 

"Is (here a qoestion of contraband, is the vessel desliaed to a 
blockaded port in violatioD of established principles, or does she 
contain enemies' property, the greatest extent lo which the mari- 
time law is carried by any nalioo? In these cases she is con- 
ducted lo port for trial, the parties are heard by an impartial and 
responsible Iribunal, and are heard again by appeal, if tbcy desire 

it. 

•June 1797 lo 1801—2059 applicatioas for seaiuea impressed inclu- 
ding many made previous to those years by Mr. Kiiif; and Mr. Pink- 
ooj — 103 only Uritish subjects — loss than 1-SOtli of ihe whole impress. 
I'd — 1143 discharged as not being British subjects — more than one 
lialf— SOS for further proof— with a Htrong presumption thai the whole. 
• >r n greater part, at least, were aliens. 
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it. Are any of the passengers on board the nenlral veEsel in the 
naral or mililarj' service oflhe eneni]' 7 Ifsacfa are found, they 
are made pruoners, but as prisoners thej^ hate rights, nhicb the 
opposite belligerent is boand to respect. This practice, (impress- 
ment) honever, looks lo other objecls than are here recited. It 
involves DO question of belligereni on one side, and of neutral on 
the other. It pursues the vessel of a friend for an unlawful pur- 
pose, nhich it executes in a manner equally unlanful. Every com- 
mercial vessel of tbe United Slates, thai navigates the ocean, is lia- 
ble lo be invaded by it, and not an individual on board any of (hem 
is secure, while the practice is mamlained. ll sets up every offi- 
cer of bis majesty's navy as a judge, from whose decision there is 
no appeal. It makes him a judge not of properly, which is held 
more sacred, nor of the liberty of his fellow subjects only, however 
great the trust and liable to abuse on the main ocean, hut of that 
of the citizens of another power, whose rights, as a nation, are 
Iramplcd on by the decision ; a decision, in rendering which every 
rule of evidence is violated, as it puts the proof of innocence oa 
the accused, and is lurlher highly objectionable, as there is loo 
much reason to believe that it has been often guided more by the 
fitness of the party for service than any other circumstance. 

" It is possible that this practice may in certain cases, and under 
certain circumstances have been enlended to the vessels of other 
powers, iiut with them there was an infallible criterion to prevent 
error. It would be easy lo distinguish between an Englishman and 
a Spaniard, un llnlian or a Swede; and the clear Irresistible evi- 
dence of his national character, and, perhaps, of his desertion, 
would establish the Urilish claim to the individual, and reconcile 
the nation, into whose service he had entered, to his surrender. 
But the very circumstances, which would constitute an infallible 
criterion in those cases, would be sure to produce endless error in 
the other. Who is so skilful in physiogni'iny iis to distinguish be- 
tween an American and an Englishman, especially among those 
whose profession and whose sea terms are the same ? It is evi- 
dent that this pr^ictice, as applied to a foreign nation to any great 
extent, bns grown out of the American revolution, and that it is 
possible for the United States not to see in it the assertion 
claim, which is alteily incompatible with that gireat event. 
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Ihe character of (hts claim, aaH the pernicious teodeDcy oi' (he 
practice are maturely weighed, it must furnlgh cause for surprize, 
that some just and friendly BrraD^emeDl has not long siace been 
adopted to prevent (he evils iocidetit to it." 

We shall now return to the regular course of this narra- 
tion. We have already said the American government re- 
fused to ratify the treaty of 160C. But notice of this circum- 
stance was not received in England till July of the next year j 
wlieie Mr. Piakney remained as minister plenipotentiary. 
We have not Hpoken of the proceedings of the British minis- 
ters in this country with our own government during the peri- 
od, of which a brief accotmt has just been given. — It would 
be but a repetition ; and, in reality, with the exception of 
Spain to a certain extent, all the important negotiation)) of 
tbia country have been conducted in Europe ; particularly 
with France and England. 

The vexatious conduct of the English on the American 
coast continued during the spring of 1807. The unfortunate 
and extraordinary a0air of the Cliesapeake* took place in 



* Unittd Slates frigate (Jhttapeake, 

CHSSAPEAKE B*T, JU.ie M, 160?. 

Sir, — Yesterday, ni ii, a. h. the wind becanio favourubk, and kuow- 
ing your anxiety that the sJiip should sail with all possible despoich, 
we weif lied from our Btaciou in llamplon Rooi1t<, and slood to sea. In 
Lynmhaven bny wc passed two ilritisb ineu «f war, one of tliem the 
Bellona, the other the MolampilB ; their colours flying, and tlicir ap- 
pearance friendly, Some time anerwards, wo olisorved one of the 
two lino of battle ihips thai lay ofl'cape Ileory to get under way, and 
stand to sea ; at this lime the wind became lij^lit, aiiii it was not until 
near four in the aflornoou llial the sliip uiKlcr way rojuc within Jiail. 
Cape Henry tlieu bearing d. w. by w. distance 3 leagues. The com- 
munication whirh appeared to ho h«r ooiumaiider's object for speaking 
the Chesapeake, he aaid he woah) send on buurd ; on which 1 ordercti 
the Chesapeake to be hove to fnr bia eonveuienre. On the arrival of 
(he iiffic«r, ho pR-Heatcd nie with the entloM-il pajrer No. 1. from the 
captain of the Leopard, and a copy of an onler from attiniral Berkeley, 
ivhieh another officer aRcrwarda look back, la n bich I faveihrcn- 

ni 
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June, and on the second day of July following, the President 
issued his proclamation, requiring all British vessels, bearing 
a king's commission to depart, and forbidding all to enter the 
tvaters of the United States. The government determined, 

closed answer. No. 2, and was waiting for bis reply. Atmut ihia time 
I observed aome appearance of a liOBtile nature, aud said lo captain 
Gordon, ibal it was posgihle they were serious, and requested him lo 
have his men sent to their quarters with as little noise as possible, not 
using those ceremonies which we should hove done with an avowed 
cnemf, as I fully supposed their arrangements were more menace 
than any thing serious. Captain Gordon immediately gave the orders 
to the officers and men to go to quarters, and have all things in readi- 
ness ; but before a match couiil be liglitod, or the quarter bill of any 
division examined, or the lumber on the gun deck, such as soils, ca- 
bles, 4;c. could be cleared, the commander of the Leopard hailed ; I 
uould not hear what he said, and was talking to him, as 1 supposed, 
when she commenced a heavy fire, which did great execution. 

It is distressing to mo lo acknowledge, that I found from the advan- 
tage ihey bad gained over our unprepared and unsuspicious state, did 
not warrant a longer opposition ; nor should 1 have exposed tliis ship 
and crew to so galling a fire had it not been with a hope of getting the 
gun deck clear, so as to have made a more formidable defence: con- 
sequently our resistance was hut feeble. In about twenty minutes af- 
ter I ordered the colours to be struck, and sent Ueutenanl Smith on 
board the Leopard, to inform her commander that I considered tha 
Chesapeake her prize. To this mesasge I received no 
Leopard's boot soon after came on board, and the officer who came 
her demanded the muster book. I replied the ship and books were 
theirs, and if be expected to see the men he must find them. 
called on the purser, who delivered his book, and the men were 
amined, and the three men demanded at Washington, and oi 
more, were taken away. On their departure from the ship, I 
the commander of the Leopard the enclosed No. 3, to which I 
the answer No. 4. On finding that the men were his only object, and 
that be refused to consider the ship his prize, and the officers and crew 
hie prisoners, I colled a councd of our officers, and requested their 
opinion relative to the conduct it was now our duty to pursue. The 
result was, that the ship should return to Uampion Roads, and there 
wBtt vonr fiurther orders 
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at once, to suspend all negotiation, till reparation was made 
for this outrage. The immunity of a national ship from 
search, for any purpose whatever, is not contested by any na- 
tion ; and the terms of reparation, demanded by the American 

I have sent this letter to you by Captain Gordon, in order that you 
may have an opportuDJiy of geliiug eucb inforinatioii aa you may 
wish. 

With great respect, I have the honour to be, &.C. 

(Signal) JAMES BARRON. 

Hon. Rdbebt Smitb, Stcrelary of the A^py, IFaahinglon. 

No. 1. 

The rspiftin of his BritsDuic majesty's ship Leftpard, has the honour 
to enclose to tbe capiain of the United i^iates ship Chesapeake, an or- 
der from the bonourable vice-aijniiral Berkeley, commander in chief 
of faia majesty's ahips on the North American siniion, respecting some 
desertera from tbe ahips (therein mentioned) under bis command, and 
supposed to be now serving as part of the crew of the Chesapeake. 

The captain of the Leopard will not presume to say any thing in ad- 
dition to what the commaniler in chief has slated, more than to ex- 
press a h«pe, that every circumstance respecting them may be adjusted 
in a manner thai tbe harmony subsisting bciween the two coiiniriea 
may remain undisturbed. H. M. ship Leopard, at itti^ 

June 22, 1807. 
To Ike eommandrr of the U. S. ship ClitMpeake. 

No. a. 
I know of no such men as you describe. I'he officers that were on 
the recruiting service for this ship, were particularly instructed by the 
government, through me, not to enter any deserters from his Britan- 
nic majesty's ships ; nor do I know of any being here : I am also in- 
atructed never to permit the crew of any ship that 1 command to bo 
mustered by any other but their own officers. It is my disposition to 
preserve harmony, and I hoi>e this answer to your despatch will prove 
satisfactory. JAMELS BARRON. 

^iMO,Ju7if2a,1807. 
To Ikt rommandfr of hi» B. M. ship Leopard. 

No. 3. 
Mia,— I consider ilm frijiate Chcsnpcnke your prize, and airi rcaily 
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gOTernment, on this occasion, were act only a formal disa* ' 
vowal of the act and restoration of the four men taken out, 
but as a security for the liiture, an entire abolition of the [»«&• 
tice of im pressmen I under the American flag. It was a par- 
ticular injunctioD to the American minister in London not to 
treat of the affair of the Chesapeake separately, but to consi- 
der all those injuries, which properly fell under the same head, 
as one entire subject. For this assault upon Its dignity and 
sovereignty, the country had a right to exact the most solemn, 
and public form of retribution and acknowledgment. Both 
England and France have, within die last century, sent a 
extraordinary ambassador for the purpose of offering an apo- I 
logy for a violation of national sovereignty, infinitely less int^ j 
portant. 

This mode of discuseion met with an unfavourable recep* 
tion from tlic British government. The act of the officer had 
been early disavowed, and a promise of ample reparation 
made. But England refused to consider this matter in con- 
nexion with the subject of impressment, or any other point * 

to deliver her to any officer authorized to receive ber. By tiie return 
of the boat I shall expect your answer, and have the honour to be, &c. 
JAMES BARRON. 
Cktaapcake, at ata, June S3, 1807. . 
To tilt commander of Aij B. M ahip Ltopard. I 

No. 4. 
SiH, — Having to tlie utmost of ray power fulfilled tbe instructions of 
my commander in chief, 1 have nothing more to desire, and must in 
consequence proceed to join the remainder of the squadron, ropeadng 
that 1 am ready to give you every assistance in my power, and do most 
eincerely deplore tbat any bves Bhoultt have been lost in the execution 
of a service which might have t>een adjusted more amicably, not only 
with respoct to ourselves ; but the nations to which we respectively 
. belong. 1 have the bonour to be, &c. 

S. P. HirMPIIREYS. 
Leopard, «I ata, June 23, 1807. 



Til the coiiiiltandrr of Ihe U. S. ship Cheiaptake. 
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ihea uuder discusaioii. Tho proclamation of the President 
was, also, regarded as in some decree assuming, by the act of 
tlie American government itself, restitution for this unfortu- 
□ale business. England professed to consider this measure 
altogether in a hostile light, and as precluding the ofi'er of re- 
paration they were disposed to make. Here Mr. Monroe's 
misaion terminated. 

The ground the ministry took on this occasion, was attend- 
ed with every advantage they could hope to derive from de- 
lay, though their ships were exposed the whole time to the 
very great inconvenience ofbeing deprived of theirusual ports 
and places of resort on the American coast. They could not 
have desired a war with the United States. There had been, 
perhaps, no period !«ince the French revolution, when policy 
more clearly pointed out to them tho propriety of avoiding 
difficulties witli America. Napoleon had, a short time be- 
fore, succeeded in overwhelming, at the disastrous battle of 
Jena, the strength and pride of Prussia ; and he appeared no 
longer to have an enemy to the west of the Vistula. When 
the proclamation of the President was issued, before notice of 
it could even be transmitted to the British government, the 
alternative of transferring the negotiation to the United 
States, or of declaring war, was ofTered to England. Mr- 
Canning (September 3,) at once informed Mr. Monroe, that a 
niimstcr would be sent to the United Stales, provided with 
proper instructions lo bring this unhappy dispute to an hon- 
ourable conclusion. Mr. G. H. Rose was accordingly sent, 
and arrived in this country in January I BUS. But his miasion 
was allogetlier unsntisfuclory. He had positive instructions 
not to treat of the altair of the Chesapeake, while the procla- 
mation of the President was in force ; nor was lie permitted 
at all to connect tlie subject of impressments from private 

iscis witji itiat matter. The British government still consi- 
dered the proclamation as a hostile measure, as assuming re- 
tribution ; and, while in force, no arrangement for Ihe wrong 
done could be mado on equal terms. They had at once dis- 
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avowed the act of the officer, and voluntarily made an offer j 
of reparation. On the othpr hand, the American govemmeDt I 
regarded the prnchimation a? a measure of precaution, for th^ f 
purpose ofprotecting their citizens and shores from outrages, 
not only similar to this, but from a repetition of scenes scarce^ j 
]j less a violation of national rights, though presenting a 
striking character. The proclamation was not directed alone \ 
to the affair of the Chesapeake; it had in view the conduct of 
the British officers on tlie coast, from the beginning of the 
European war. This consideration of the matter on the part 
of America immediately put an end to the mission of Mr. 
Rose. 

The affairs of the two countries were, at this time, in teA 
more aggravated and alarming state than they had been sincsvl 
, "94. We have now reached the close of tlie year 1807; it ia^T 
' ifae termination of the first period we proposed to consider iiKl 
this chapter; a period immediately preceding the orders itt-'l 
council." With the brief exception of a single year, France \ 
and England had been constantly at war since 1703. Ame- J 
lica, setting out with the fairest prospects, and witli the sin.' i 
ceresi determination to mniniain an exact and impartial neu- J 
trftlity, saw every year tresh inroads made on her rights and I 
oonunerce. She was more and more impressed with the neces- | 
I lityof either retiring altogether from the ocean, and adopting 
e policy, recommended by one of her Presidents in a work 
written during the revolution war, — or of becoming a party ii 
the contest. Her studious, unceasing negotiations had avail- 
ed nothing ; one scheme of a convention the British govern- 
ment refiised to accept, — another tlie American govemmenl 
refused to ratify ; — not a maritime right, not a commercial 
privilege was secured. Her diplomatic labours had not meli- 
orated a single decree of the belligerents, had not delayed 
for a single hour their rapid course, in sweeping to destruc 
lion neutrals and all their rights. We cannot say the country | 

"•Vtrsi orders promulgated in Novciiiljcr 1807, 
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bore these indignities with composure ; but, at least, they 
bore them with patience, in the hope that relief would still be 
foimd in negotiation. At the time of the attack on the Che- 
sapeake, few persons believed the forbearance of the govern- 
ment or of the people, could have been put to a more cruel 
trial. But our neutrality survived even that affair. 

In the mean time, very important events had taken place 
in Europe. In November 1807, the first orders in council 
w^re issued ; and a copy of them was communicated to Con- 
gress by the President, on the 2d February 1808. They will 
be found, at length, in the documents accompanying that 
message. On account of their length, we shall here give only 
an abstract of them, for which we are indebted to an intelli- 
gent writer of" the day : — 

" All trade direclly from America (o every port and country of 
Europe, at war nilh Great BrUaio, or from which the Brilisb 6ag 
is excluded, is totally prohibiled. In this ^oeral proliibition, eve- 
ry part of Europe, with the exception at present of Sweden, is in< 
eluded: no distinction whatever is made between the domestic 
produce of America, aod that of the colonies re'esporled from 
thence. 

" The trade from Americn to the colonies of all nations, remainB 
unaltered by the present orders. America may export the pro- 
duce ofber own country, but thai of no other, directly to Sweden. 
"AVilh the above exception, all articles, whether of domestic or 
coloDial produce, exported by America to Europe, must be landed 
in Englaod, from whence it is intended to permit their re-exporta- 
tion, under such regulations as may hereaner be delcrtniDcd. 

'^By these regutntions, it is uoderatood Ibat duties are to be im- 
posed on all articles so re-eiporti-d ; but It is intimated, that an 
eiception will be made in favour of such, as are the produce of 
the United States, that of cotton excepted. 

"Any vesnel, the cargo whereof shall be accompanied with cer- 
tificates of French consuls abroad of its origin, shall, together with 
the cargo, be liable to seizure and condemaatioo. 

" Proper core is Inken that the operation of the orders shall not 
commence uutil lime is atTorded for their being knotvn lo the pur- 
lies i uteres ted,'' 
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These orders had been preceded by a proclamniicm of Uid 
British government, (October 10, 1807,) recalling and prohi* 
biting Britiah seamen from serving foreign princes. We do 
not intend to go into the question of the priority of thew 
dere or of the French decrees; though it is well known diey 
were issued on ihc solitary and broad ground of retaliation; 
the British courts of admiralty ever considered them in that 
light. But in war, retaliation has a very comprehcneive 
meaning ; a thing entirely unwarrantable in itself, is excused 
on this pretext. And, afler all, it is in some degree uncertain 
how far the British government can reasonably profit of this 
justification ; though, as it respects the neutral, not utfordiag 
the slightest apology, relief, or consolation. Any one, who 
will take the pains to look into the very liill examination on 
the orders in council, before the House of Commons,* will, at 
least, be inspired with some doubt as to the amount of nu»- 
chief the Berlin decree did British commerce. We admit the 
matter is a most perplexed one, particularly as it related to 
the course of exchange ; and we arc far from being in a situa- 
tion to give an opinion on it. But, in another point, retalia- 
tion furnished a still feebler excuse. The British orders were 
a much greater grievance to the neutral than the Berlin and 
Milan decrees ; for England possessed, in some degree, the 
power to execute them. And it is a remarkable combina- 
tion of circumstances, that the very navy, directed to enforce 

* On the (leiitiona from Liverpool, Manchester, and London, against 
orders in council in 1808. These petitions were beard by evidence, 
and by coiinsei (Mr. Brougbnin) at ibe bar of the House. One of ihe 
niosi concise, and, perhaps, ablest defencos ofthc "grderB," will bo 
found in tlie speech of Mr. Btepben, delivered in the House of Com- 
mons, March Ctli, laCi, on o tnoijon of Mr. ^Vhitbread, relative to ilie 
" late overturBB of tbc Aiuerlcan government." This speech is report- 
ed at lengili ill App. to Parliamentary Debates, vol. xiii. It is, how- 
ever, juat lo stale, that oue of the principal opponents of the orders in 
England, declared that British trade suffered very much two or three 
months previous to the orders in council, iu consequence of the BmUn 
decree, or of the great power of Bonapiirte on the continent. 
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liiosc orders, was al ihe same moment virtually engaged iu 
protecling neutral coiiimerce from the operation of the 
French decrees. Tlie right of rctatialion was not exercised 
for a year; for no other notice was, in the outset, taken of 
tliQ Berlin decree, than in prohibiting, in January 1807, all 
trade between thoee countries of Europe so much under tlie 
ioHueuce of Prance as to reject British trade.* England 
waited to ascertain whether the French would carry tiieir 
threats into execution, and whether neutrals would acquiesce 
in those maritime usurpations. 

Th£ Britisii orders produced an extreme sensation in 
thin country. The neutral was placed between confiEcatioii 
and contiscation ; if he went to a French port without 
touching at a British, and paying such taxes or duties as 
the government cliose to impose, he was liable to capture ; — 
and if he touched al the British port, he was certain of con- 
demnation when he arrived at the French. The actual Iosb 
by capture, to the declaration of war in June 1812, was, in it- 
self, very great ; but a still more severe loss arose from Ihe 

* The effect of the order of January, was to forbid the coasting 
trade afihe enemy. On tlie part of England thi>« miglil liavo been o 
judicious luidertaking, but it is quite evident that the grounJ asaumed 
on tltis occasion was, that the British government did not uboose to in- 
terrupt the commerce of neutrals. Wlien (leneral Armsiron}; protest- 
ed against tlie Berlin decree, within q month sner ils'promulgatlon, 
he received an answer from the French minister Decr^, ihnt the in- 
stnimeni did not apply to America. During the first twelve montlis 
of this decree, Antorican commerce iucreoHed with England, and the 
Ctav of the Horizon, and of the first orders in council, were both 
known at the some time in the United States. We have in VG, '97, 
and in 1800, specimens of decrees MOmewhai Himilar to the Berlin. 
They were never executed out of the hmits of France. As a neutral 
f^emnient, the oid of Amerii'a could not be justly invoked in check- 
ing the evils the acta of one belligerent did to the commerce of the 
other. And, after all, the inisfortuitc of this country was, that whsr 
Thcr the belligerents adopteii offensive incaeures, or simply those of 
rcioliaiion, America was one of the first andgreatestviciim!<. 
;12 
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alarm these orders spread through the mercantile part of the 
community, from the necessity merchants were under of so 
shaping iheir adventures aa not to expose their properly to de- 
struction, and from the various restrictive acts, to which the 
American goverrmient tliought itself compelled to resort for 
iho protection of the vessels and of the rights of the citizens. 
In consequence, there was a vast capital lying idle, and a 
great number of enterprizing, industrious, intelligent citizens 
hving without employment. To shield itself against these 
constant inroads on its neutrality, the United States had re- 
course only to such measures as a desire of peace could dic- 
tate. It will be seen that they were not vigorous enough 
for the occasion. Negotiation abroad having failed, a course 
of municipal regulations, in the shape of restrictions and pro- 
hibitions, was commenced in 180(3. The first measure was 
an act to forbid the importation of certain goods, wares, and 
merchandise from Great Britain and its dependencies, after 
November of that year. This was followed by the embargo of 
December 1 807, and the non-intercourse of March 1 809, We 
have not mentioned tiie partial or supplementary acts. From 
1806, to the declaration of war in 1812, the nation was sub- 
jected, the greater part of the time, to a restrictive system. 
But the trade was never so extensive, or more profitable, than 
in the two years immediately preceding this period. The 
imports and exports were both greater than ihey had been in 
any former years, and the commerce of the country was obvi- 
ously making a rapid and solid progress. The export trade, 
in the course of sixteen years, had acquired an " augmenta- 
tion of 89,331,109 dollars." In 1807, it was reduced in an 
instant to the aggregate of 22,430,900 dollars, only 1,677,362 
more than the amount in 1791, the second year after the or- 
ganization of the present government.* The restrictivfj 
system was adopted to secure the rights and save the proper- 
ty of the citizens, to prepare the country for a war, or to pre- 

• Sej'bcri. SlnliPtknl Anna1«. 
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vent, as much as possible, circumstances of irritation and ng- 
gresaion on the part of the belligerenls. The experiment was 
attended with little success. The belligerents were too pow- 
erful, too deeply engaged, to be diverted from their course by 
measures so entirely passive. It is impossible to compel 
countries like France and England, abounding in such infi- 
nite resources, to abandon a whole system of policy, particu- 
larly of the magnitude of the one for which they were then 
contending, by depriving them, for a few years, of the com- 
merce of a single neutral stale. 

In the summer of 1808, it was intimated to the British go- 
vernment, that the embargo, and the acts supplementary to it, 
ivould be repealed, as it respected that country, whenever ihe 
orders in council, so far as tliey related to the United States, 
should be suspended. This offer England rejected, refusing 
to obtain a favour from America by a concession to France. 
The embargo was considered, by the ministry, as a municipal 
measure, affecting only the citiiens of the Untied States; 
they did not pretend to make any complaint of it. But they 
look a very different view of the orders in council, — in their 
opinion, a right of retaliation, they exercised against their 
enemies. 

The difficulties and embarrassments of the country became 
every day greater. There appeared to be no allernative but 
an entire suspension of commerce with all the world, or war 
both «iih England and France. We shall extract a para- 
graph from a report made to the House of Uepresentatives in 
November 1 808 : — 

" The agg^resaions of England and France, cri1lecli*ely affecting 
almost the whole of our commerce, and persisted In, notwithstand- 
ing repeated remonstrances. exptanatiom^aDd propositions the most 
cmdid aod UDemceptiOQ.-iblc, are, to all intents and purposes, a ma- 
ritime war waged by both nations against the United Stales. It 
cannot be denied, thai Ihe ultimate and only effectual mode of raiiling 
that tear/are, if persisted io, is ifur. A pcrmanenl suspension ofcom- 
mcrcc, after repeated and unavailing efibrta to obtain peace, would 



t 



25i TREATY OF GHENT WITH ENEtLAKU. 

not properly be reeistaDcc,— it would be ivithdrawiDg from the con- 
test, and abandoning our indupxilolile right freelg la navigate the oetan. 
The present unsGtIlcd slate of (he world, the extraordinary tiloa- 
tion in trhich tlie United Stntes'are placed, and the necessil]', if 
war he resorted lo, of makiD^ it at the same lime against both na- 
lions, and these the (no most powerful of the world, are the pria- 
eipnl causes of hesilulion. There would be none in resorting to 
tii.i[ remedy, however calamitous, if a seleclion could he made od 
any principle of justice, or wilbout a sacrifice of natioDal inde- J 
pendenco," 

This gloomy prospect waa for a moment relieved by a ci^ 
cumgtancc, liuJled as most auepicious in the outset, but which 
ultimately added to the accumulation of difficulties and pro- 
vocations. We speak of Mr. Erskine'a negotiation in April, 
1809.* Tliis arrangement suspended, for a short time, thp 
appearance and necessity of war. The proposition made bi 
Mr. Erskine, that the orders in council, of January, and JStge; 
vember, 1807, should be withdrawn, on the 10th day of June, 
as fiir as respected the United States, provided the intercourse 
ihould be renewed between America and England, was re- 
ceived witli great satisfaction by this government. An inmie- 
diate answer, on the same day, was made by the Secretary of 
State, thatthe President would, in pursuance of the 11th sec- 
tion of the statute, commonly called the non-intercourse act, 
issue a proclamation, so that the trade of the United States 
with Great Britain might on the same day be renewed, in the 
manner provided in that act. Accordingly, on the very day 
(April 19) on which this note was written, the following pro- 
clamation was officially published: — 

" By the President of the United Slates, a proclamation. Where- 
as it is provided by the llth section of the act of Congress, 
entitled " an act lo interdict the commercial intercourse betweeo 

the 

* Mr. Rose, and Mr. David M. Erskine, were envoys extrsordinai^ I 
anil iDinistevs plenipoientiary. Sir. Koan lell this country in Marcft, 
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Ilie Uiiiteil States and Great Brilnin and rraooe, and their depen- 
dencies, and for other purposes,'' thnt, " in case either France or 
Great Gritaia shall so revoke or modify brr edicts, as that Ibey 
■hull cease lo violate ihe oeutral coramcrce of the United Stales," 
the President is authorized to declare the »anie b^ p roc lain a lion, 
after which the trade suspended by the sj'iii act, and by an act 
laj'iDgnn embargo on all ships and vessels in (be ports and bar- 
hours of the United States, and the several acts suppletneotary 
thereto, may be renewed with the iialion so doing. And whereas, 
the hoQoiirable Davii) Montague Erskine, his Bntaooic majesty's 
envoy eittraordinary and minister plenipotentiary, has, by the 
order and in the name of his sovereign, declared to this goTem- 
nient, that lb« Hrftish orders in council, of January, and November, 
ISO*;, trill have been withdrnwn, as respects the United Stales, on 
the lOlh dny of June next— Now, therefore, I, James Madison, 
President of the United Stales, do hereby proctnim, that the orders 
in conncii, aforesaid, will fanve been r.ithdrawn on the said tenth 
day of June next, aAer which day, the trade of the United Stales 
tvilh Great Britain, as suspended by the act of Congress above 
mentioned, aud an act laying an embargo on all ships asd vesseb 
in the ports and harbours of the United States, and the several 
acts su)>pJcmenlary llicreto, may be renewed.^' 

Mr. Erskine having likewise offered reparation for (he af- 
fcir of dio ChcBBpcskc, tire proposition was accepted by the 
American government. He declared, at the same lime, that 
a minister, posiwssing futi powers, would be sent to tliis coun- 
try, to conclude a trfsdly on all the points in discussion. Bui 
the HOtisfaciioa the arrangement of tbc 1 9th diffused, was sooa 
dispelled. On the 3d of July of the same year, Mr. Erskine 
gave oDicial notice to the Secretary of State, that his goTern- 
ment had not thooght proper to confirm the provisional agree- 
ment he had cnter<?d into. It was well known, at the time, 
that the motive of this refusal of the ministry was the circum- 
stance of the minister having exceeded his instructions. lu 
consequence of this communication, the Preudent issued a 
♦■'cpod proclamation of August 9, 18t)9, declaring that the 
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non-intercourse act was again in force, in regard to Great 
Britain. The British government also issued orders to prO^ 
tect from capture such American veaaels as had left the United 
States in consetjuence of the proclamation of the President, of 
April 1 9th. 

This was an unfortunate business; it was justly a disap*. 
pointment to ihe American government and people, and ex*' 
ceedingly increased the probability of war. We believe that 
no doubt now remains, but that it would have been for the 
benefit of Great Britain to have confirmed the arrangement 
of April, 1809, — or what was, in reality, equivalent to it, the 
proposition of the American government, of the summer of 
1803. England would not accede to either, on the ground, 
that such a state of things would amount to a virtual repeal of 
her orders. Mr. Erskine certainly exceeded his instructions, tit 
he admits himself, in his tetters to Mr. Canning. He attempts 
no justification of his conduct, in relation to the two coodi^ 
tions of his instructions, concerning the colonial trade, and 
the enforcing the embargo against France, by the means of 
English men of war. though he offers satisfactory explanations 
upon some minor points.* He closes a letter, dated August 

" These instructions of Mr. Canning, from a letter to Mr. Erskine, 
of Jnnuary W, leOS, Dot only contain iwo cxtrnordinary propoeitians, 
kut as tliey consiiiute o principal ingredient in the correspondence be- 
tween Mr. Jacltaon and Mr. Smith, we shall extract iheni entire. 

^"From the reports of your conversations with Mr. Madison, Mr. 
tnitb, and Mr. Gallotin, It appears, 1st, that the American government 

W^ prepared, in the event of hie majesty's consenting to withdraw the 

' lirderB in council, of January aiidNovember,1607,to withdraw, colem- 
poraneouHly, on its pari, the interdiction of its harbours to ships of 
war, and all no n- intercourse and non- importation acta, so far as re- 
apects Great Britain, leaving them in force with respect to France, and 
" e powers which adopt or act under her decrees. Sdly, what isoftbe 
It importance, as precluding a new source of misunderstanding, 

Fwbich might arise after the adjustment ofthe other questions, that Ame' 
rica is witbng to renounce, during the present war, the pretension of 
carrying on, in time of was, all trade with the enemies' colonies, from 
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10, the last he appears to have written, wiih this espres- 
rioti : — " Notliing could hnve induced me to have deviated, 
in the slightest degree, from the orders I had received, but a 
thorough conviction upon my mind, that by so doing, to a 
certain extent, 1 should accomplish the object which his ma- 
jesty had in view, when, by too strictly adhering to the letter 
of my inBlnictions, I might lose the opportunity of promoting 
essentially his majesty's wishes and interest^" The instruc- 
tions to this minister, and the entire correspondence, have 
since been published. 

In the arrangement made with Mr. Erskine. the American 
government relinquished the ground, taken immediately after 
the capture of the Chesapeake, that they would not treat of 
that affair, except in connexion with the business of impress- 

whiirh she was excluileil during peace. 3dly, Greni Britain, for the 
purpose of securing ihc opurntion of the embargo, und uftlie bona fide 
intention of America to prevent her citizens from trailing with Prance, 
anil the powers adopting nnd acting under (he French decrees, Ls to be 
considered as being at liberty to capture all surh American veaeela as 
may be found attempting to trade with the ports of any of thoao pow- 
ers; without which sue urity fur the ottservnnce of the embargo, the 
I'aiaing of it nnrniiiiiUy, with respect to Great Britoiu alone, would in 
fact raise it with respect to all the world. On these conditions, bb 
majesty would consent to withdraw the orders iu couucil, of January 

and November, 1807, an far as respects America." " Upon receiving 

tlirough you, on the pan of the American government, a distinct and 
official recognition of the three above meutianRd conditions, his ma- 
jesty will lose no time in sending to America a minister, fully empow- 
ered to consign diem lo a formal and regular treaty." "Upon the 

receipt here of an ofiicial note, containing an engagement for the adop- 
tion, by the Arnericaii government, uf the three conditions above spe- 
cified, Ilia majesty nil! bo prepared, on tha faith of auch engagement, 
either immciliately, {if the repeal shall have been immediate in Ame- 
rica) or on any day specified by the Ameiicnn government for that 
rrpcal, reciprocally to recall the orders in council, without wailing for 
the Gonchiaion of a treaty. And you arc outboriKed, iu the circum- 
s herein described, to take such reciprocal engagemcui on Ids 
innjciiy's behnlf." Par. Hihi. vol. xvii. Append. 124, 125. ilC 
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meat. The governiuciit, aleo, exprcseed no (lissaLislkctioii, 
that the ofScei, admiral Berkley, bad not only been recalled, 
but had rece-otly been appointed to a high command at Lis- 
bon. Nor could America have been gatiefied M'ith the partial 
explanation, ^iven by Mr. secretary Canning lo Mr. PiBkney, 
of the reaitons nf tlie disavowal of the Erskine arrangemeotj 
particularly as the secretary intimated, that the minister thqui; 
in America would be furnit^hed with instructions on this Gubi> 
ject. Propriety obviously required, thai the explanation 
should be given on the Kpol ; and, as the contidence of his 
government had been withdrawn from the individual who 
framed the proviEional convention, he was an unsuitable per- 
son for that purpose. These instructions were never executed 
by him. This was a duty that naturally, and with great fit- 
ness, fell upon his successor. It is, however, proper to slate, 
that Mr. Erskine was not invested witli full power to make n 
treaty ; and he had never exchanged his powers with any per- 
sons properly authorized, on the part of the American govern- 
ment. When the convention was made, he stood in the light 
only of an accredited minister. In a recent instance, our go- 
vernment withheld their sanction from a treaty, concluded by 
envoys invested with full powers, and especially accredited 
for that purpose. The ratification was refused, in that case, 
without the customary form of submitting it to that body, in- 
vested, under the constitution, with the examination of trea- 
ties. It is, indeed, evident, from an expression, in Mr. Er- 
ekinc's letter, of AprU 16th, that he himself did not possess 
a full power. It is as follows : — " On these grounds and ex- 
pectations, I nm instructed to communicate to the American 
government, his niajesly's determination of sending to the 
United States an envoy extraordinary, invested with full 
powers to conclude a treaty on all the points of the relations 
between the two countries." At that lime, Mr. Erskine was 
authorized to bind his government, only on the ihree condi- 
tions of his instructions. He was, moreover, authorized to 
assure the American government, that if ihey wished to net 
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upon ihfl arrangement, before a formal ircaly could be made, 
full and immediate effect should be given to it in England. 

The next negotiation presents us with still greater circum- 
stances of irritation, though of a very novel character, h 
began in anger, and was speedily terminated. Mr. Jackson, 
the succeRsor of Mr. Erskine, who had been recalled, arrived 
in this country in the autumn of IS09. Having presented 
his credentials, he had two conferences with the secretary of 
state ; but verbal communication did not extend beyond that 
point. On the 9lh of October, the secretary addressed him a 
letter, complaining that do distinct or solid reasons had been 
given for the disavowal of the Erskine arrangement. The go- 
vernment was entitled to receive not only a formal disavowal 
from a public functionary on the spot, but tlie acknowledged 
principles of the laws of nations (Vattel) required, that the rea- 
sons should be " soLd and weighty." The case was an extraor- 
dinary one: in theusual conventions, made between nations, na 
part ofthcm were, in general, subject to be executed, tilt ratilied 
by the respective governments. But the arrangement of 1S09 
was carried, by the American government, into immediate exe- 
cution ; and the merchants, relying upon the good faith willi 
which it was concluded, sent their vessels to sea, as soon as (he 
time,fixed by the proclamation of the President, would allow. 
The letter concluded with the following expression: — "To 
avoid the misconceptions, incident to oral proceedings, I have 
the honour to intimate, that it is thought expedient, that our 
further discussions, on the present occasion, be in the written 
form." An answer was written to this letter, on the 1 Ith, by 
Mr- Jackson :■ — 

" 1 have had the honour of receiving your official teller of the 
Otb inst. towards the cloee of which you inform me, ihni il has 
been thought expedient to put an end to all verbal coninimiicaiioD, 
between yourself aad me, in discuss lug the important objeclj of my 
miuioD. Coiuideriog thai a very lew days have etu|iscil, tiace I 
delivered to the President a credenli.-)! teller from Ihc lihigri my 
master — and that nolhing has been even attend to hnve occ(jrr*iI, 
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to deprive me of the facility of sccess, and of the credit lo wl 
according to im memorial usage, 1 am by that letter entitled, 1 
Ueve (here does not exist, io the annals of diplomacy, tt precede 
ibrsach a determination, betneen two miohters, who have 
for the avowed purpose of terminating amicably the existing 
iferences between their respeclise countriee; but, after mature 
•flection, I am induced lo acquiesce in it, by recolleclion of (] 
time [hat must necessarily elapse, before I can receive I' 
^'s commands upon so uoenpected an occurrence, and of the de- 
triment that ivould ensue to the public service, if my ministerial 
functions were, in the interval, lo be altogether suspended I shall, 
therefore, content myself ivifh entering my protest against a pro- 
ceeding, which I can consider in no other light, than as a viola- 
tion, in my person, of the most essential rights of a public minis- 
ter, when adopted, as in the present case, without any allegedr 
misconduct on his part." 

This declaration was, perhape, hasty ; and the opint<Hi, heth 

expressed, will, on examination, be found to be incorrect. 

, 'Two discussions had been held, and such progress made til 

Ihe topic, as to render a precise statement necessary, in 

dcr that the views and propositions of the respective parties 

1 Wght be exactly understood. This is not unusual in diplo- 

<Oiacy. A very recent instance took place in the negotiation 

I iKtween Mr. Pinkney and Mr. Canning in 1808. The late 

[ 'diplomatic intercourse between the two governments render- 

'6d such aprecaution abundantly necessary. Various and very 

important misconceptions had arisen from neglect of this 

I tnode of proceeding. The instructions, sent by Mr. Caiming 

lo Mr. Erskinc, originated entirely in a misunderstanding on 

I the part of the latter gentleman of the sentiments expressed 

I "in conversation with members* of the government. Mr. 

■lackson was, also, somewhat incorrect in the construction he 

["Wt on this intimation of the American secretary; the lan- 

Vguage not admitting of a meaning, so broad and comprehen- 

■ nve. It was apparently intended, that the restriction to writ- 

* Messrs, Gallatin, Smith and Madison. 
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len communication should apply only to the particular dis- 
cussions then in hand ; — by no means to a denial of all verbal 
intercourse whatever. Mr. Jackson was satisfied with an ex~ 
planation of this matter, subsequently given. 

The correspondence between the American secretary of 
state and the British minister began under these and other 
unfavourable auspices; it had a speedy and unfortunate ter- 
mination. Omitting other matters, that led to some angry re- 
marks, we shall proceed at once to the particular topic that 
immediately brought about the dismissal of Mr. Jackson. It 
turned upon the point, whether the whole of Mr. Erskine's in- 
striKtioTta were known lo the Ameriean gonernment. We shall 
begin with an extract from Mr. Jackson's letter of October 11. 
where this subject is first mentioned : — 

*'lt was DOI known, wbeo I left England, whether Mr. ErBkioe 
had, according to the liberty allowed biro, communicated (o you iu 
extenso hb original iostructioDS. It now nppeara that be did not. 
Bnl in revening lo bis official corresfondence and parlicularly to a 
dispatch addressed on the 201b of April to bis roajesty^a secretary 
ofalate for foreign alTairB, 1 find thai be there states, that he had 
Buboutled to your confiidcrallon the three conditJODS, gpecified in 
those instructions as the ground work of an arrangement, which, 
according to information received from this country, it wrts 
thought in EovJaDd might he made with a prospcctof great mutual 
advantage. Mr. Erskine there reports verbatim tt seriatim your 
observations upon each of the three conditions, and the reasons, 
wbidt Induced you lo think, that others might be substituted in lieu 
of Uiem. It may have been concluded between you, that these 
latter were an equivalent for the original conditions, but the very 
act of substilulioQ evidently shows, that those original conditions 
were in liict very explicitly communicated to you, and by you of 
coarse laid before the ['resident for his consi deration, f need hard- 
ly add, that the difference belneen these conditions, and those con< 
lained in the arrungement of the IGth and 19th of April, is sulli- 
cieally obvious to require no elucidation, nor need I draw the con- 
clofioD, which I consider as admitted by all absence of complaint 
on the pari of the American government ; viz., that under such 
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circumstances hi^ niHjesly bad on uadoubled aod jd controvertible 
right to disavow tho act of his minister. I roust here allude to a 
eupposition, nliicb you have more than once meotioued to me, and 
by which, if it had any the slightest foundation, this right might 
perhaps have been in some degree atlected. You have informed 
rae that you understood that Mr. Erakine had two sets of instruo 
tious by which to regulate his conduct, ami that upon one of them, 
which bad not been communicated either to you or to the public, 
was to be rested tlie justification of the terms finally agreed upon 
between you and him. Il is my duty, sir, solemaly to declare to 
you, and through you to the President, that the dispatch from Mr 
Canning to Mr. Erskine, which you have made (he basis of an offi. 
cial correspondence with the latter minister, and which was read br; 
the former to the American minister in London, is the only dispalc] 
ly which the conditions were prescribed to Mr. Erskine for the' 
conclasion of an arrangeroeut with Ibis coantry on the matter to 
which it relates." 

This paragraph plainly intimates that the American go- 
vernment were acquainted with Mr. Erskine'e instructions. 
They, therefore, must have known thai the convention wa» 
contrary to those instructions ; and it cannot and it ought not 
to be matter of surprisCj that the convention was disavowed. 
This conclusion is strengthened, in the opinion of the English 
envoy, by the absence of all complaint on the part of Ameri- 
ca. But the extract ends with a qualifying phrase inconsis- 
tent in ilB meaning with the leading feature of the paragraph. 
If Mr. Erskine had, in the belief of the American government, 
other instructions than those he communicated to the Ameri- 
can secretary, it is quite obvious, the American government 
could not positively have known that the convention concluded 
was at variance with his instructions. If an envoy has sever- 
al sets of instructions, if he exhibits only one set to the 
ler with whom he treats, and after that makes a treaty at va- 
riance with the instructions exhibited, particularly of the sim- 
ple and precise character of tliose shown by Mr. Erskine. the' 
impression on llie minister's mind probably would be, that he* 
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had not seen ail liic instructions of the envoy. In the letter 
of October 19th of the secretary of state will be found a par- 
ticular answer to the quotation already made from Mr. Jack- 
son's letter of the 1 1th : — 

" The stress you have laid on what yon have been pleased to 
state, as the substitution of the terms finally agreed on, for the 
terms first proposed, has excited do small degree of aurprise. Cep- 
taia it is, that your predecessor did present for my consideration 
the three conditions, which now appear in the primed document — 
that he was disposed to ui^e them more than the nature of two of 
them (both palpably inadmiaaible and one more than merely load- 
miasible) could permit, and that, on finding ills first proposal uosnc- 
cessful, the more reasonable terms comprised in Ibc arrangement 
respecting the orders in council were adopted." — " The declara- 
tion that (he dispatch from Mr. Canning to Mr. Er^kine of the S3d 
January, is the only dbpatch by which the conditions were pre- 
scribed to Mr. Erskine for the conclusion of an arrangement on the 
matter to wbich it relates," Is now for the first time made to this 
government, and 1 need hardly add, that if that dispatch had been 
communicated at the time of the arrangeoient, or if it had been 
known, that the propositions contained In it, and which were at 
first presented by Mr. Erskine, were the only ones on which be 
was authorized to make an arrangement, the arraQgemeol would 
not hare been made." 

In this extract the secretary distinctly states, that Mr. 
Jackson's letter furnished the government with the 6rst in- 
formation, that Mr. Canning's dispatch of the 33d of January 
contained the conditions upon which a treaty alone could be 
concluded ; a positive declaration, that the American govern- 
ment did not know before that Mr. Erskine did not possess 
other instructions, than those shown to the secretary; and if 
the government had possessed that knowledge, the conven- 
tion never would have been made. It is important to mark 
thiB expression, because here the controversy on that particu- 
lar point could well have terminated ; neither party was un- 
der any obligation to return to it. The language of these 
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letters, both of secretary and minister, bad not been particu- 
burly mild or coDciliator;- They both obviously wrote under 
some degree of irritation. But no permanent offence had 
been given, Mr. Jackson having declared, he was satisfied 
with the explanation oflered by Mr. Smitli renpecting the 
form of intercourse. Mr. Jackson's answer, under date of 
October 23d, is in the following words : — 

" I have, therefore, no hesitntion in Inrormin^ yon, thai his ma- 
jesty was pleased to disarow the agreemcDl concluded between 
yon and Mr. Erskine, hecittise it was coocladed in violation of that 
gentleman's instructions, and altogether witbont anthority to sub- 
Bcribe to the terms of il. These instructions, 1 now understand 
your letter, as well as from the obvious dedaction, wbicb I t« 
the liberty of making in mine of the 11th instant, were at the 
in snhslance made known lo you; no stronger illustration, tl 
fore, can be given of the devinlion from Ihem which occurred, tluaii 
by a reference to the terms of your agreement. Nothing 
more notorious Ihan the frequency with which, in the course of a 
complicated negolinlion, ministers are furnished with a gradation 
of conditions, on which they may be successively authorized ta 
conclude. So common is the case, which you pat hypolhetically, 
fbal in acceding to the Justice of your statement, I feel myself im- 
pelled to make only one observation upon il, which is, that it doee 
I . not striitc me as bearing upon the consideralion of the unaulborized 
agreement concluded here, inasmuch as, in point of fact, Mr. Ers- 
kine had no such graduated instructions. Yon are already ac- 
qoainted with that which was given, and 1 have had the bonoar of 
informing you, thai it was the only one, by which the conditioaa on 
which be was lo conclude, ivere prescribed. So far from the 
I lerms, which be was actually induced to accept, having been con- 
r templated in that instruction, he himself stales, that they were stih- 
L ftituted in lieu of those originally proposed." 

This language may bear a double coostruction, though the 
' Resumption undoubtedly is, that a foreign minister would 
. not attempt to insult a government, to which he was accre- 
dited, in the gross manner that one form of interpretation 
would imply. If Mr. Jackson intended only to say, that the 
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coii?eDtion was disavowed, because il was in violation of Mr. 
Erskine'a instructiona, Ihai, ae he had now oBcertained those 
instructions were known to the American gmenuoGnt, and ai 
he had himself informed them, that those wcr« the only io- 
structions Mr. Erskine possewed, the American goverameat 
could not have been surprised tlie convention wasdiscovered, 
most assuredly no cause ofobjection or exception could jnstly 
lie to this language. There is manifestly no intimation in this 
construction, that the American government knew at the 
time of the convention nil the instructions of Mr. Erskine, and 
the gnvemment always admitted that they had seen a part of 
his instructions. The other inierpretnlion of this language, 
and (he one the government obviously assigned to it, is, that 
the American government did know at the time of the conven- 
tion, thai the instruclione exhibited by Mr. Erskino were tlie 
on/y oust he possessed. Owing to indieposition, tlie Secretary 
of Stale did not reply to this letter before the Ist of Novem- 
ber. He observes : — 

*^ I aMtaiD, Sir, from mnking iiny particular animndvenioos on 
several irrelevHnl and improper allusiani in your letter, not sH 
comporting with ihe professed dhpodtioD to adjust, io an amicable 
manner, Ihe differences unhappily subsiiting betneea Ihe two 
countries. Bat it woald be improper to conclude (he few obser- 
vations, to which 1 purpoHely limit my«elf, niihunt adrertiog to 
yoar repetition of a language, implying a knowledge on Ihe pari of 
this government, that the Instructions of your predecessor did not 
uulborlze the arrangfmenl formed by bim. Afler the explicit 
and peremptory asseveration, that this government had no such 
knowledge, no such arrangement wnuld have been entered into, 
the view which vou have ngain presented at' the subject, makes it 
my duty to apprise you that such insinuations arc inadmissible in 
(be intercourse of n foreign minister nilh a government (hat under- 
stands what it owes to itself," 

Whatever character may be ascribed to this language, it 
put it in the power of Mr. Jackson to expltiin that portion of 
his letter, at which the American f^ccrctary had taken offence. 
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The secretary himself, in tbe course of their shorl cmrespon- 
dence, had already ofiered an explanatioo upon another topic 
' that appeared to be peculiarly irritatiiig to Mr. Jackscm. Mr. 
Jackson was, evidently, a man of talents ; his correspondeDce 
is conducted with abibty ; certainly with more power of 
■rgufnent and expression than that of any of bis predecessor^ 
He had been employed many years in the diplomatic scrvictti 
of his country ; and he was, therefore, in every respect, cook 
petent to judge of the meaning that Mr. Smith had agcribed 
to his language. It was quite apparent, that a direct attack 
by a foreign functionary upon the honour and veracity of a 
government wav, under all circurnsiances, inadmissible. After 
Mr. Smith had undertaken to interpret, on his part, the lan- 
guage of Mr. Jackson, and to attribute to it a meaning, that 
every diplomatic agent must know was exceedingly offensive, 
there wa^ presented to the latter gentleman tlie alternative, 
either of confirming or rejecting the construction of the Ame- 
rican secretary. On the other hand, Mr. Jackson obviously 
did not consider, that he was under any obligation to offer an 
explanation of his own language. The government, with 
whom he was sent to treat, had undertaken to interpret the 
phrases and sentences of his letters, and the accuracy of their 
constructions not only rested in their discretion, but he, in 
justice, could only be made answerable for his own expres- 
sions, and not for the interpretation of others. This appears 
to have been the view the British minister took of this unfor- 
tunate business ; and with these impressions he replied to the 
letter of Mr. Smith. Wc subjoin an extract from Mr. Jack- 
son's answer of November 4th ; — 

" i am conceTDed, Sir, to be obliged a second lime to appeal to 
those prlociplea of public law, under the sanclion and protection of 
which 1 was aeot to this country. Where there is not freedom of 
COmmunicatJoD in Ihe form substituted for the more usual one of 
verbal discussion, there can be liltle useful iutercourse between 
s^ntslers ; and one, at leiisl, of the epilhels, which you have 
'bought proper to njiply to my hist lelier, is such as necessaritf 
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abridges that freedom. Thai any Ihing therein coDtained, may be 
irrelevant to the subject, it is of course competent in you to endeu- 
TOur to show, and, as far as you succeed in so doing, in so far will 
my argument lose of its validity ; but as to the propriety of my 
allusions, you must allow me to acknowledge only the decision of 
my own Bovereign, ivbose commands I obey, and to whom, alone, 
I can consider myself responsible. Beyond tbie, it suffices that I 
do not deviate from the respect due to the government, lo which 
I am accredited, 

" You will find that in my correspondence with you, I have care- 
fully avoided drawing conclusions that did not necessarily follow 
from the premises advanced by me, and, Inst of all, should I think 
of uttering an insinuation where I was unable to substantiate a fact. 
To facts, such as I have become acquainted with them, 1 have scru- 
pulously adhered, and in so doing, I must continue wherever the 
good faith of his majesty's government is called in question, lo vin- 
dicate its honour and dignity, in the manner that appears lo me 
the best calculated for that purpose." 

On the 8t)) of Nov. the followmg letter was sent to Mr. 
Jackson, from tlie Department of State : — 

*' Id my letter of Ibe t9lh ult. I stated to you, that the declara- 
tion in your letter of the 1 1th, that the dispatch from Mr. Canning 
to Mr. Erskine of Ihc S3d January, was the only dispatch by which 
the conditions were prescribed to Mr. Erskine for the conclusion 
of an arrangement on ihe mailer to which it related, was then for 
the first time made to this government; and it was added, that if 
that dispatch had been communicate<I at the time of the arrange- 
ment, or if it had been known that the propositions contained in il, 
were the only ones on which he was autliorizcd to make an arrange- 
ment, the arrangement would not have been made," 

" la my letter of the Isi instant, adverting lo the repetition io 
your letter of the S3d ultimo, of a language implying a knowledge 
of this government that the instructions of your predecessor did 
not authorise the arrangement formed by him, an intimation was 
dislinclly given lo yoo, thai after the explicit and peremptory asse- 
veration that (his government had not any knowledge, and Ihat wi'b 
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such a knowledge, such an arrangement would not have been 
made, no such insmuafion could be admitted by this government 

«^ Finding that in your reply of the 4th instant, you have used a 
language, which cannot be understood, but as reiterating and even 
aggfravating the same gross insinuation, it only remains, in order to 
preclude opportunities, which are thus abused, to inform you that 
no further communications will be received from you, and that the 
necessity of thi^ determination will, without delay, be made known 
to your government. In the mean time, a ready attention will be 
given to any communications affecting the interests of the two 
nations through any other channel that may be substituted.^' 

Mr. Jackson immediately withdrew with every member of 
his mission from Washington ; he made New- York the place 
of his residence. The Secretary of Legation was desired, by 
Mr. Jackson, to give notice of that circumstance to the 
Department of State. The government, without delay, re- 
quested the recall of Mr. Jackson. Mr. Pinkney, the Ame- 
rican minister in London, (whose conunission had been renew- 
ed in February 1808,) received notice on the 14th March 
1810, that Mr. Jackson had been directed to return to Eng- 
land, but his recall was not accompanied with any mark of the 
displeasure of his own government. We have not thought it 
proper to pass over in entire silence the recall of Mr. Jack- 
son, though the extracting a portion of the correspondence has 
exceeded the limits, we have in most cases prescribed for 
ourselves. Being the second instance of a minister havyag 
been recalled, at the request of the government, since the 
constitution, and, on some other accounts, an important point 
in the diplomatic history of the period we have endeavoured 
to present, in as brief a manner as the subject would admit, 
and without entering into a protracted discussion, a complete 
view and illustration of this whole transaction. Separate from 
the uncommon feeling it awakened at the time, it was attend- 
ed with the serious and lamentable consequence of an inter- 
ruption of a most important negotiation. 
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TIius a second negotiation was broken off. Eiphieen 
months had passed, and no repamtion whaterer had be«n 
made for the affair of the Chesapeake. The <omitry *fa= 
plunging deeper and dee(>er into the dispute? of the belli- 
gerents ; and the prospect every day diminished, that it wonld 
be able peaceably to rescue itself with honour from the embar- 
rassments of the occasion. England at this time manifested 
a great degree of indifference concerning her relations with 
America." She probably did not apprehend a ivar, and she 
had doubtless resolved that no negotiation should indnce her 
to make a change in her foreign policy. The information, 
that Ihe recall of Mr. Jackson had been requested, was rcceiv- 
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Jan. 8ib. J808. Canhagena, Cadiz, St. Lucar and intermediBto 
portD declared in blockade. 

March 38tb. 1808. Duties fixed by act of Parliomenl on all mcf- 
rbnndize exported from Great Britain under rp^latiuos of orders in 
council of November 11 and 27. 

April llih. 1S08. Public and private armed vessels directed noi to 
interrupt neutrals bound to Britiab "islands, colonies, or eelilement-'s 
in the West Indies or South America, lo whomsoever property mny 
appear to belong, and notwithstanding such vessel may not have re- 
gular clearances and docunienis on board." 

April 14tb. 1808. Exportation of cotton wool to foreign places pro- 
hiliited tillnndofnext scsmon of Parliament. Provisions of late orders 
in council fonArmeil. 

Mny 4th. 1808. Island of Zealand declared in blockade. 

June 23d. 1808. Americtui and British vessels permitted, by act of 
Parllaincnt, to bring to Britisli ports, directly from Amcrico, merchan- 
dize of American growili or manufucture, "subject to such duties only 
as were payable on the like eommoditics imported from other coun- 

Octolwr Hth. 1808. Freocli leeward Carribean islands declared in 
bloeliade. 

April 3Gth, IBOD. Holland declared in blockade. 

May 24th. 1609. ThJi blockade suspended for a lime on accomil 
of Enkine arranfccmeni. 
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ed wilb perfect coolaeas, and in giving notice that his return 
would be directed. Lord Wellesley indulged in no complaint. 
On the contrary, he signified with great courtesy his concern 
tiiat the diplomatic intercourse of the two countries had been 

I for a moment interrupted- We consider the affair of Mr. 
Jackson altogether as a personal one. He had no instructiona 
to enter into the business of Mr. Erskine's convention, nor 
various other retrospective atfairs into which the warmth of 
dtBcusfiion led the two ministers. The circumstance, that 

I brought about the immediate and unfortunate termination of 
bis mission, was not at all of an official nature. At any rate, 
this event did not cause the slightest change in the diplomatic 
relations of the two governments. Mr. Pinkney remained 
in England as the envoy of this country, and in July ISIO, 
Lord Weliesley informed that gentleman, it was his intentioft | 
to recommend the appointment of an envoy extraordinary and , 

I minister plenipotentiary to the United States. Some dissatis- 
&ction was expressed in the beginning of the year 1810, that 

I the business of the nation was left in the hands of a charge 

[ in America, and Mr. Pinkney was directed to take a corree- 
ponding step, as it respected the affairs of hia own country. 
Id order, however, not to interrupt the narration, we should 
state here, that no minister having been appointed, notwith- 
standing the repeated assurances of Lord Weliesley, as late 
as January 1 8 U , Mr, Pinkney, by the direction of his govern- 
ment, requested an audience of leave. He appointed Mr. 
mith charge d'affaires. The American government was still 

I desirous of an atrangement with England, and as early as 

I January 1810, a few months after the affair of Mr, Jackson, 
Hr. Pinkney was instructed to renew, under the original 

r commission of May 1806, a negotiation " relating to wrongs 
eommitted between the parties on the high seas or other 
waters, and for establiehing the principles of navigation and 
commerce between them." This attempt was also ineffec- 
tnal. 
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We have now arrived at another perplexing and most irri- 
tating discussion, the last of that unprofitable series that 
preceded the war. We refer to the controversy respecting 
llie repeal of the Berlin and Milan decrees. Without repeat- 
ing what has already been said under the head of Trance, we 
shall here give a brief history of this business. The act of 
March Ifi09, and of May ISIO, gave the President power to 
suspend by proclamation the o)>eration of the embargo, of the 
non -importation and of the n on- intercourse laws in relation 
lo that power, who should repeal such parts of her maritime 
decrees, as all'ected the rights of neutral powers. We have 
already remarked, that in June 1809, the President, in conse- 
quence of declarations made to this government by Mr. Era- 
kine, gave notice, in the manner prescribed by the act, that 
the trade might be renewed with Great Britain.* On the Stii 
of August 1910, a few months after the psssing the act above- 
mentioned, the French Minister of Foreign AflTairs, M. de 
Champagny,t duke of Cadore. addressed n letter to the Ame- 
rican minister in Paris, whicii has already been quoted in the 
chapter on the continental system. This was a conditional 
repeal of the Berlin and Milan decrees in a two fold sense; 
one condition applied to Great Britain, and the other to the 
United States. The last is one the United Stales herself pro- 
posed to the belligerents. At the time of Mr. Erskine's 
arrangement, she had virtually, and in substance, taken the 
B position in regard to England that France now upon her 
own original declaration proposed to her to assume. The 
condition concerning the United Stales is clearly, that they 
should cause their rights to be respected, not in any manner 
France herself might intimate, but in the manner the United 



u 4 of act of May ISIO. 
) This ntune has, 'id xcverol places, been writlon wilhuut ilie de ; 
but ocoording to the rules that ^vcrn the nanJes of French fsnuliea 
it should he inaDrted, as this minister i-slhcdescendaMI ofa noble family 
heforp the Revolution, 
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States themselves had proposed, a form of proceeding thrtl 
applied equally to both belligerents. The proposition on thb 
part of the French government was a fair and legitimate one ; 
it was merely accepting the condition offered by America. 
The same condition had been accepted in the year 1809, by 
Mr, Erskine as envoy of Great Britain. Theactoftiie French 
government announced in M. deChampagoy'sletter of August 
1810, was met with instant good faith by the President. A 
proclamation was issued on the 2d November, giving notice 
that all the restrictions imposed by tlie act of the first of May 
1810, in regard to France and her dependencies, were discon- 
tinued from the date of the instrument. On the other hand, 
the declaration of the French government was explicit and 
direct, viz. ; — "after the first day of November 1810, they (the 
decrees of Berlin and Milan) will cease to have effect." And 
the condition exacted on the part of the United States was, 
that they should cause certain sections of the n on -intercourse 
laws of March IS00,tobe enforced against Great Britain. Aa 
this edict of the French government was founded on the law 
of May 1810, the contract was complete between the belli- 
gerent thus revoking, and the United States. And in the 
" unexpected and improbable emergency" that Great Britain 
did not rescind her orders in council, the n on -importation act 
would be enforced against that country. The President 
declared in his proclamation of November 2d. that the act 
would be enforced. This circumstance should have satisfied 
the French government. Still, we find instnictions given to 
the President of the Council of Prizes on the 25th of December 
of the same year, after the President's proclamation was 
known in France, to which indeed, a reference is made in the 
document itself, to suspend all causes that might arise under 
the decrees after November Ist, till the 2d of February 1811, 
in order to ascertain whether the law of May 1810, and the 
proclamation of November of the same year, would be enforced. 
If this was done, the captures should be declared void, an<| -i 
the vessels and cargoes delivered to their owners. The 
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French government t 

evidence of any decree relating to the revocation, and the 
declaration of M. de Chumpagny of August 5th, was after- 
words clogged and embarrassed by the report of tlie French 
Minister of Foreign Affairs, and the tetter of the Minister of 
Justice. 

A representation of the declaration of M. de Champagny was 
made without delay to Great Britain, accompanied with the 
assurances ofall tlie diplomatic agents uftlie United States ia 
France,* that no condemnations had taken place since the 
repeal, and a repeal of her orders was claimed on the groundi 
(hat they were only retaliatory. As a neutral nation, it could 
not signify to Amcricu what conditions France exacted from 
England. On this particular occasion, America did not join 
with France, or any other nation in calling upon England to 
renounce her maritime principles. She invited that country 
to repeal orders passed in retaliation of decrees that France 
declared no longer to exist. But England resisted this appli- 
cation on the ground that she wan furnished with no evidence 
that the decrees had been rescinded ; that the decree, affect- 
nig the repeal, had never been promulgated, thai vessels were 
still captured and condemned under them, that she was noL 
bound to be satisfied with the evidence that bad satisfied a 
neutral power, and that conditions were exacted which never 
could be complied with. Ir, certainly, is true, that no evi- 
dence of any decree could be found, nor was any decree pro* 
mulgated till long after this period, but if Great Britain placed 
no reliance on the positive and direct declaration of the French 
Minister of Foreign Relations, no great value could have been 
attached to a decree. 



• Barlow's Letter ol' March 2d. iai3. 
ausMjI's do. 

RujBcll's affidavit— Appendix. Argiitnoiii» on tlie ^iiipe, 
and To Now in ^. 
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We have already said that Mr. Pinkney left England in the 
beginning of the year 1811. In February of the same year, 
Mr. Foster was appointed envoy to this country. He accom- 
plished nothing.* He was the last minister sent before the 
war, and remained till it was declared in June 1812. In 
November 1811, the government, however, accepted the 
terms proposed by Mr. Erskine in 1809, for the reparation of 
the wrongs done by the attack on the Chesapeake. They 
were in substance as follows : — 

1. That the British government disavowed the act of Admi- 
ral Berkley. 

2. Agreed to restore the men taken from the Chesapeake 
to such place as the American government should name. 

3. A suitable pecuniary compensation to the fisLmilies of 
the men killed in action and of the wounded. 

In May 1811, and at other times, till the 29th of Jufy 1812, 
judgment was pronounced by Sir Wm. Scott, in the High 
Court of Admiralty, on the Fox, the Snipe, the Martha, the 
Vesta, and other American vessels, detained under the orders 
in council and brought to adjudication. These vessels were 
all condemned. It is not necessary to recapitulate the causes 
of this act. The Court allowed full weight to the argument 
that the orders in council were retaliatory measures,f but as 

* Mr. Foster protested against the possession of that portion of 
West Florida between the Ferdido and the Mississippi in October 
1810, but the American government refused to enter into a discussion 
on the subject, as that territory was the undoubted property of the 
United States. 

t Argument on the Snipe. — " For retaliatory orders they are, they 
are so declared in their own language, and in the uniform language of 
the Government which has established them. I have no hesitation in 
saying that they would cease to be just if they ceased to be retaliatory, 
and they would cease to be retaliatory from the moment the enemy 
retracts in a sincere measure his on which they were intended to 
retaliate." 
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no decree had been passed or promulgated repealing the 
French decrees, the time had not arrived when that argnment 
could be applied with tiie force that undoubtedly belonged to it. 
On the other hand it was remarked, that the fact of the repeal 
was notiBed to the American mioister in Paris by the Minister 
of Foreign Affairs, and that the notification was published in 
tile Moniteur, the official French paper, four days after the 
communication made to General Armstrong. 

In April 1812, the British government published a " decla- 
ration" on the orders in council. This state paper enters into 
a brief history of the events that led to the orders, and 
explains the terms upon which they would be repealed. The 
following extract will show the sense they entertained, after a 
lapse of eighteen inontlia of the proceedings of the imperial 
government, and of the representations of the American diplo- 
matic agent concerning the French decrees: — "That if at 
any time hereafter the Berlin and Milan decrees shall by some 
authentic act of the French government, publicly promul- 
gated, be expressly and unconditionally repealed, then and 
from thencefortli the order tn council of the 7lh day of January 
ia07, and the order in council of the 20tli day of April ISO**, 
shall without any further order be, and the same, hereby, are 
declared from iliencefbrth to be wholly and absolutely revok- 
ed." The decisions of the High Court of Admiralty and the 
declaration of April 1812, could leave no doubt of the construc- 
tion put by the British government on the note of M. dc 
Champagny of August 1810. lilngland did not consider the 
French decrees repealed. The non-importatiou act had now 
been in operation more than a year, and there was no proba- 
bility that llje form of revocation pointed out in the stale 
paper of April 1SI2, would .take place, in this situation, 
the United States had two alternatives presented to its consi- 
deration, either of continuing that act in force, or of proceed- 
ing to a war with Great Britain. The government adopted 
the latter measure. War, having been preceded by an em- 
bargo of 00 days, was declaretl on the I8lh of June I8I,'. 
35 
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The American government, doubtless, supposed it offered oUm 
the evidence it ever could possess, that the decrees wera 
repealed. It never could have been anticipated the extraor-.l 
dinary decree of April 28th, 1811; communicated to il» [ 
minister in Paris more than a year after it purported to have< I 
been passed ; a decree not known in this country at the timaf 
the war was declared. We shall make no remarks 
instrument in tliis place, having already spoken of it in a pre- 
vious chapter. This decree was comni'inicaled to the British 
ministry on the 20th of May 1S12, and on the 23d of June 
the same year an order was issued repealing the orders ii^, 
council. 

The history of tlie war does not belong to the subject « 
this work. We shall, however, be permitted to remark tbaf ■ 
many unfortunate circumstances accompanied the time and 
manner of its declaration, which the spirit and gallantry of 
the people, in its progress and towards its close, well redeem- 
ed. Neutrality was so obviously the policy of the country, 
and the form of government seemed so ill adapted to a state 
of hostilities, that we cannot be surprised if every other expe- » ' 
ient was first tried and exhausted. But the doctrine of neti* 
I ttality, the ark of safely to this country, a doctrine, that, 
l<BiOBt cases, cannot be too highly commended, or too exactly^ 
I loaintained, was carried to an extreme degree of toleration },] 
the restrictive system was not a successful one — it produced'.! 
no effect on the belligerents. The country was wasting and 
perishing under it, and the passions of the political parties 
were inflamed to a dangerous degree. It would, perhaps, 
have been better that a war should have been declared in 
1808, at the tune of the report of a committee of the House of 
Representatives on the foreign relations of the country. 
It would, certainly, have been an unusual thing to 
declared war against two nations at war with each oth 
but both those nations were then actually at war with Ame- 
rica ; and, owing to the particular condition of one of them, a 
war with England appeared to be virtually a war with b 
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U should be recollected too, that about thai period, began 
the severest operation of the French decrees, ihc Driti.sb 
orders, and of our ownrcstriclive system. After 1808, to the 
restoration of peace in 1SI5, the commerce of the country 
was of comparatively trifling value; in the language of the 
report of November, America had been compelled by the 
belligerents to abandon her right of freely navigating the 
ocean. A determined opposition was made to the war with 
England, but we believe that much, if not the greater part of 
it, arose from an apprehension it would lead to an alliance 
with France. It was extremely natural that this apprehension 
should be fett by one of the political parties, because an 
alleged preference for the measures of one of the belligerents, 
was the principal cause of opposition to the measures of our 
own government. The war was declared at a time when the 
French emperor was in the height, not only of his power, but 
of his prosperity ; his armies had all passed the Vistula, 
in a rapid and victorious march for the capital of Russia, and 
he, himself, was in Poland employed in organizing that king- 
dom into a new confederation, of which ho was to be tlic 
protector. But the correspondence of America with France 
nt this period, and the very unsatisfactory condition of the 
claims of the one government upon the other, clearly show, 
that no event was less likely to take place than an alliance 
between the two countries. We have, already, in the chap- 
ter on the continental system, presented an outline of the 
proceedings of the United States with France, just before and 
during the war of ISll, though it seems hardly necessary to 
remark, that the whole course of policy of this government 
from iu foundation in '89, nay, from llic first year after tlie 
peace of '83,* haif been most sedulously to avoid every possi- 
ble approach to alliances or connections with the European 
nations. America, fortunately exonerated from the obliga- 
tions of ihe treaty of '7a, reaped, at an early hour, the full^ 

* ^e chapter on Russia- 
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measure ofali the experience that the pernicious consequen- 
ces, u'itli which she was threatened on that occasioD, could 
give her. 

Early in eighteen hundred and thirteen, the emperor 
Russia otTered his mediation to procure a peace betw< 
. fngland and the United States. Russia, having made a treaty 
of peace and alliance with England, in the summer of eigh- 
teen hundred and tivelve, the commerce of the northeni na- 
* tions of Europe appeared to be restored to its former extent 
f and vigour ; that event freed it from the restraints to which it 
was subject, in consequence of the hostile acta of England,. 
But the American war renewed this state of embarrassmei 
and llie northern nations were again deprived of the whole 
the valuable commerce of the United States, America 
cepted the mediation, and commissioners were named to pro- 
ceed to Russia. England, however, did not consent to treat, 
either at St. Petcrsburgh, or under the mediation of a third 
jpower ; but proposed to meet the American envoys directly, 
in London, or at Gottenburg. It is immaterial, whether 
this negotiation was proposed at the suggestion of Ejig- 
land, or was the voluntary act of Russia,— those two powers 
being at that time closely united. Some prejudice had been 
excited against the United States, at the court of St. Peters- 
burgh, by reports liiat the government was disposed to enter 
into a more intimate connexion with France. Not only the 
relations of the United States with Russia, were remarkably 
amicable, during the whole war with England, but tliey were 
in a very unpromising and unsatisfactory state with the French 
emperor. We have before us a letter, written by the secre- 
tary of state, (Mr. Monroe,) dated July 1, 1812, to the Ame- 
rican minister in Russia, (Mr. Adams,) from which we make 
the following extract : — " With France, our affairs, in many 
important circumstances, are still unsettled ; nor ia there any 
certainty, that a satisfactory settlement of them will be ob- 
tained. Should it, however, be the case, it is not 
that it will produce any closer connexion between the Unit 
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States and that power. It is not anticipated, that any event 
whatever will have that effect." 

The negotiation for peace with England was finally open- 
ed at Ghent, where the British comniiasioners, lord Gambler, 
Messrs. Henry Gouldhiim, and William Adams, arrived in Au- 
gust, 1814 ; the American commissioners, Messrs. John Quin- 
cy Adams, Albert Gallatin, and James A. Bayard, appointed 
Afril 17, 1813, and Henry Clay and Jonathan Russell, added 
to the conmiisaion January IS, 1814, being already asBcmbled 
ill that city. This negotiation terminated in u peace, conclu- 
ded the 24th of December, 1S14.* The treaty made no aitera- 

" This treaty of peace and amity principally relates lo boundaries. 
We shall extract a portion of it, omitting the details that relate to the 
expenses of commisai oners, fitc. : — 

" Art. 1. Tbere shall be a firm and universal peace between his Bri- 
tannic majesty and the United Stales, and between tbeir respective 
countries, territories, cities, towns, and people ofevery degree, without 
esception of places or persons. All hostilities, both by sea and land) 
shall cease as soon as this treaty shall have been ratified by both par- 
ties, as hereinofter mentioned. All territory, places and possessions 
whatsoever, taken by cither party from the other, diving the war, or 
which may be taken after the signing of this treaty, excepting only 
■he islands hereinafter mentioned, shall be restored without delay, and 
witlioul causing any destruction, or carrying away any of the artillery 
or other public property originally captured in the said forts or places, 
and which shall remain therein upon the exchange of the ratifications 
of this treaty, or any slaves or other private proijerty. And all archives, 
records, deeds and papers, either of a public nature, or belonging lo 
private persons, which, in the course of the war, may have fallen into 
the hands of the officers of cither party, shailbe, aafar asmay be prac- 
ticable, forthwith restored and delivered to the proper authorities and 
persoDs to whom they respectively belong. Islands in the bay of Pas- 
samaquoddyio remoin in the hands of the party occupying. 

'* Akt. 3. Immediately after the mtifii niions of this treaty by both 
parties, as hereinafter mentioned, orders shall be sent to the urmiee, 
squadrons, officers, subjects, and citizens of ihe two powers 
from all hostilities: and, to prevent all caiiscsof complaint which might 
arise on account of the prizes which ranybu token at sea after the s 

LiificaiioQs of this treaty, it is reciprocally agreed, that all vessels and 
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tion in tlie situation of the countries, for tlie terms, propofiedl 
by the commissioners of the respective nations, were niDtife*) 

eflecta which may he lAken sRer the space of twelrc daya from ibe 
Boid miifiFntioD^ upon oil parti of the coast of North America, from 
flie latitude of twenry-lhree degrees north, lo the latitude of fifty 
I greea north, and oa far eastward in the Atlantic ocean as the Ibii 

h degree of west longitude from the meridian of Greenwich, 
Lbe restored on each aide ; that the time ahall be thirty days in all other 
( ^srta of the Atlantic ocean, north of the equinoctial line or equBtor> 
t aod the same time for the Britiah and Irish channels, for the gulf of 
o, and all parts of the Weal Indies: forty days for the North 
6ea.i,for the Baltic, and for all parts of the Mediterranean: sixty day«i 
for the Atlantic ocean aoutliof the equator, as far as the latitude of tbo 
Cape of Good Hope: liincty days for every other part of the 
south of tlie equator ; aiid one hundred and twenty days for all other 
paita of the world, without exception. 

" Art. 3. All prisoners of war taken on cither side, as well by Ituid 
la by sea, shall bo restored as soon as practicable aAer tlie ratiflcatiua 
r this treaty, as hereinaAer mentioned, on their paying the debts 
'Which they may have contracted during their captivity. The two con- 
tmcting parties respectively engage to discharge, in specie, the advait> 
oea which may have been made by the other for tho sustenance and 
maintenance of such prisoners. 

" Art. 4. Whereaa it waa stipulated by the second article in the 
treaty of peace, of one thousand seven himdred and eighiy-three, be- 
tween his Britannic mnjesly and the Uniteil Stutea of America, tliat 
the boundaryofthc United States should comprehend all islands with- 
in twenty leagues of any part of the shores of the United States, and 
lying between lines to he drawn due east from the points where Ihs 
aforesBid boundaries, between Nova Scotia, on the one part, and East 
Florida on the other, shall respectively touch the Bay of Fundy, and 
tbo Aihiniic ocean, excepting such islands as now are, or heretofore 
have been, within the limits of Nova Scotia ; and whereas the several 
islands in the Bay of Passamaq noddy, which ia part of the Bay of 
Fundy, anil the island of Grand Menan, in the said Bay of Fundy, 
are claimed by the United Stales, as being comprehended with- 
in their aforesaid boundaries, which said islands are claimed as be- 
longing to his Britannic majesty, aa having been at the time of, and 
previouB to, the aforesaid treaty of one thousand seven hundred and 
eighty-three, within the limits of tho province of Nova Scotia ; in or- 
der, therefore, filially lo decide Upon tlieso claims, it is ngreed that they 
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ally rejected. Tiic disputed points of maritime law, and the 
subject of commerce were reserved for future discussion. A 

bhniibe referred lo two commissioners, to be appointed in tlie foil ovv lag 
nisnuer, viz: one corumiesiouer ehail be appoiutcd by bis Brilaniiic 
iiinjeBty, and one by ihe President of llie United Slatea, by and with 
tbe advice and consent of the Senate thereot^ In caite of the coinmia- 
Hioners' differing, reference to the arbitration of a friendly sovereign or 
elate, wboee decision is lo be linal. 

" AiT. 5. Whereas neilber that point of tbe highlands lying duo 
north from the source of the river St. Croix, and designated, In cbe 
former treaty of peace between ilie two powers, as the north-west an- 
gle of Nova Scotia, nor the north-vi'estemmost head of CoDRecticuC 
river, has yet been Dacortalned ; and whereas that part of the boundary 
line between the doniinions of the two powers which extends from 
the source of the river St. Croix directly north to the above mentioned 
north'Wesi angle of Nova Scotia, thence along the said highlands 
whieh divide those rivers that empty themselves into the river St. 
Lawrence, from those which fall Into the Atlantic ocean, lo the norlh- 
westemmoelheadof Connecticut river; thence, down along the mid- 
dle of thai river, to the forty-fif\h degree of north latitude; thence, by 
a line due west on said latitude, until it strikes the river Iroquois or 
Cataroguy, has not yet been surveyed ; it is agreed, that for these se- 
veral purposes, two commissioners shall be appointed, swoni, and au- 
ihorizeif, lo act exactly in the manner directed with respect to ihoso 
tnt-nlioned in llie next preceding article, unless otherwise specified in 
the prcaeut article. 

" Abt, 6. Whereas, by the former treaty of peace, that [lortion of 
the boundary of the United Stales, from the point where llie Ibrty-fiAli 
degree of north latitude strikes the river Iroquois or Catarnguy to the 
lake Superior, was declared to bo " along the middle of said river into 
take Ontario, through tlie middle of sold lake until it strikes tbe com- 
mutilcBlion by water between thai lake and lake Erie, tlienco along 
the middle of said communication into lake Eric, through the middle 
of snid lake until it nnivee at the water communication between that 
lake and lake Huron, thence along the middle of said water comrauni- 
caliunitito the lake Huron, thence through the middle of said lake to 
the water communication between that lake and lake Superior." Anii 
whereas doubu have arisen what was the middle of the fsid river, lakes, 
and water coramtuiications, and whether certain islands lying in the 
9 wilhiu the dominions of Us Britftnnjo majf'Bty or of tlie 
United States : in order, therefore, fmally to decide ilioau doubts, they 
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general peace having been concluded in Europe, no objec- i 
tion existed to this course.* An account of the negotiation | 



•hail he referred lo two com mission era, to be appoinied, sworn, 
Wilhorized id act, exactly in ihe manner directed with respect tott 
veDtioned in the next preceding article, iitil«!U otlierwiBO specified IB J 
tliis present article. 

" Akt. 7. It is further agreed, that Ihe eaid two laat mentioaod com* 
ttiissionere, after ihey Hhnll have executed the duties assigned to them 
in the preceding article, Bhalllie, and they are hereby, uuthorized, upoo 
their oaths, impunially to fix and determine, according to the true ift« 
tent of the said treaty of peace of oue lliousand seven hundred txA 
. eighty-three, that pan of the boundary between the dominions of the 
two powers, which extends from the water communication between 
lake Huron and lake Superior, to the most north-weeCem point of the 
lake of the woods, to decide to which of the two parties the several isl- 
ands lying in the lakes, water com muni cat ions ami rivers, fororiDg the 
aaid boundary, do re^ectively belong, in conformity nith the true in- 
tent of the said ireaty of peace of one thousand seven hundred and 
eighty-three ; and to cause such parts of the aaid boundary as requin 
it, lo be surveyed and marked. 

" Aar. 9. Reciprocal pacification of the Indian tribes. 

"Art. 10. Whereas the trofiic in slaves is Irreconcileable with tfatf 
principles of humanity and justice, and whereas botli his majesty and 
tfae United Slates are desirous of continuing their eflbrcs to promote its 
entire abolition, it is hereby agreed, ihni both the contracting parties 
shall use their best endeavours to accomplish so desirable an object." 

The commissioners were duly appointed, under these respective ar- 
ticles; but, BB their reports on all the points of boundaries have not yet 
been accepted by the respective governments, we are obliged to ab- 
stain from making any remarks on those topics. In order to coroplele 
the course of treaties and conventions with Great Britain, to the treaty 
of Ghent, we shall mention In this place, that in January, ISOa, Mr. 
King concluded, with lord Uawkesbury, at London, a convention, by 
which the United States agreed lo pay fiOO.OOW. lu his Britannic ma- 
jesty, for the benefit of British creditors under ihe sirth article of the 
treaty of '94, on condition of being released from all the obligations of 
thatarticle. A comniisnon was appointed, under the seventh article 
of the same instrument, on the subject of American elainia for capture) 
who awarded n large sum, which was regularly paid by Groat Britain. 

* The subject of the boundar; of the United Slates on the Pacific, is 
likely to be one of uncommon iniereiat, Spain. Russia, Great Uritain 
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of Ghent* having been published in 1822, wo lake this op- 
portunity to refer to it for a history of the proceedings of that 
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and Amorica have claims on ihe FXlri<iiic wcBWni part of lliia oooli- 
nent. Bj the convctiiion of April, 1&24, wIlli RtitHia, llio boundary of 
that country lo ilic eouiIi iloes not cxtcDd halow 54 ilog. 40 min. ; at 
leaat, it may be Fonsidcred as haTing been finttd dI ihnt |iarnllul. And 
by the last treaty with Spain, that country hns tmnalbrrcd to ilio Uni- 
ted Stateaallhcr cloims lo the northward of the 42d dog. The terri- 
tory between those two paraUofai is, therefore, the one in diieusaion hn- 
iween America and Great Britain. The jirincipnl object of each porly 
appears to be to get pOHseBsion of thu country througli which the Co- 
lumbts or Oregon runa. Thure has b<wn soma corronponitQnce bs- 
tween Mr. Rush and the En^Ksli govcrnmeiil on thin nubjeet. Being 
on thia topic, we beg to extract a few paragraplii from the work, to 
whiclt we have just referred, on (he boundary of Ihe MiwixHJppi : — 

" Before the war of 1812, three abortive aiiempia had been made to 
adjusl this boundary. The lirat was by ilie treaty of I7tl4, when it 
was already conjectured, but not aaccrtainud, that the linn dun wast 
fVom the lake would not intersect the Miaaiitsippi. By the fourth ar- 
ticle of the treaty of 17'M, it was agreed, that a joint vurvey abould bo 
mode, to ascertain the fact ; and that if, on the result of iJtat lurvny, it 
■hould ap]iear, that the wen liue would not intersect the rivnr, the par- 
ties would ^irocecd, " by amicable negoiiatjon, lo regulate the lioundary 
line in that quarter, according to justice and mutual convenieucc, aail 
in conformity to the intent of tlie treaty of 178!1" Tbi* ■urroy waa 
never made. The second attempt lo adjust the line, wu by the con- 
vention signed on the t3ih of Hay I80S, by Mr. Kiug aud lord Ilawkea- 
bury, — the fifth articla of which, afVer reciting the natiu; uncertainty, 
whether a Unn drawn due wen from the inkr. of the woods would io- 
tersecl the Mississippi, providol that, instead of the aoid line, the 
boundary of the United States in tliot quarter, ■bouM, and won dacla- 
r*d to be, llic shortest line whicli could be drawn between the norlb- 
weat point of the lake of the woods, and tbeneamn ■otlTcaof the river 
Minwppi. Tha convention not hariug been ratt£«d, tbo ihini at- 

mod iIm MiMbaippi, doru- 
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This was the end of the war, — a measure into which the 
country obviously entered with infinite reluctance. The 
French revolution cost the United States, substantially, two 
wars ; we could hardly have expected to escape at a less 
price. America is not a member of the holy alliance ; she 

tempt at adjustment had been made in the negotiation of Mr. Monroe 
and Mr. Pinkney, of 1806 and 1807 ; at which an article had been pro- 
posed and agreed to, that the line should be from the most north-west- 
em point of the lake of the woods, to the 49th parallel of latitude, and 
from that point, due west, along and with the said parallel, as far as 
the respective territories extend in that quarter. And with that arti- 
cle was coupled another, as follows: — "It is agreed by the United 
States, that his majesty's subjects shall have, at all times, firee access 
from his majesty's aforesaid territories, by land or inland navigation, 
into the aforesaid terr^ories of the United States, to the river Missis^ 
sippi, with the goods and effects of his majesty's said subjects, in order 
to enjoy the benefit of the navigation of that river, as secured to them by 
t)ie treaty of peace, between his majesty and the United States, and also, 
ij the third article of the treaty of amity, commerce and navigation, of 
1794. And it is further agreed, that his majesty's subjects shall, in like 
manner, and at all times, have free access to all the waters and rivers 
fklling into the western side of the river Mississippi, and to the navi- 
gation of the said river." 

<* But the following observations upon the two articles, contained in 
a letter from Mr. Madison to Messrs. Monroe and Pinkney, of SOth of 
July, 1807, show how far Mr. Jefferson, then President of the United 
States, had authorized those commissioners to accede to them : — *< Ac- 
cess by land or inland navigation, from the British territories, through 
the territory of the United States, to the river Mississippi, is not to be 
allowed to British subjects, with their goods or effects, unless such ar* 
tides shall have paid all the duties, and be within all the custom house 
regulations, applicable to goods and effects of citizens of the United 
States. An access, through the territory of the United States, to the 
waters running into the western side of the Mississippi, is, under no 
modification whatever, to be stipulated to British subjects." 

*< Under this state of things, it had never been admitted by the Bri- 
tish, nor could we maintain against them by argument, even that the 
Mississippi river was within our exclusive jurisdiction : for so long as 
tbey had a right by treaty to a Une of boundary to that river, and con- 
sequently to territory upon it, they had also jurisdiction upon it." 
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is not connected with any nation by the form of her govern-* 
ment, or by situation, or fiimily compacts. But she is one of 
the great confederation of Christian states,— one of those 
powers who, by religion, arts and sciences, compose what is 
called the civilized part of the world. In this respect, Eu- 
rope becomes only a geographical term. America, maintain- 
ing a more constant and frequent intercourse with the most 
powerful members of the European continent, than (with one 
exception) they hold with each other, must, unavoidably, par- 
take, in some degree, of the changes, to which they are sub- 
ject. Her territory, it is true, is not exposed to invasion or 
dismemberment ; but she has most rapidly created a vast con- 
nexion and influence, moral, political and commercial, which 
will, at all times, render her liable to become involved in the 
general quarrels that disturb the old world.* 

* The diplomatic iotercourse of the two countries was renewed, by 
the appointment on tlie part of America, of John Quincy Adams, in 
February, 1815, and of Charles Bagot,'*on the part of Great Britain, in 
June of the same year, both as envoys extraordinary and ministers ple- 
nipotentiary. 
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TREATIES OF 1785 AND 1799 WITH PRUSSIA. 



Fourth povtr in Europe to eonetudc a Treaty — Lee appointeil in ' 
to Berlin and f^enna — JVot received by either court — Hie fall pt 
era itolen at Berlin — Hcssiam made to pay same toll an cattle — 
Prince Henry — Treaty of '8b — Peculiar prffciiiont^PTT^ate war 
abolithed~-Treaty of '99. 

Though Prussia took no part in the revolution war, she wa» 
the fourth power in Europe to conclude a treaty of amity 
and commerce with the United Stales.* During the whole 
course of that conteet, Prussia was at peace with England, 
though, soon after the beginning of hostilities, she was threa- 
tened with a war by the emperor, which, indeed, actually 
took place about the time the United States applied to her 
government for aid and alliance. But Frederick II. usually 
called the great Frederick, was not animated with a friendly 
feeling towards England, and it is well known, he viewed the 
progress of the American revolution with satiefaction-f Very 
early in the war. Congress took steps to obtain the co-opera- 
tion of Prussia, together with that of some other powers in 

* The treaty of 'S3 with EogtoDtl, wasofa different description. 
I The reader will fiod some remarks on this subject, in the 3d vo- 
tumeofhia works. 
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May '77, WilUajn Lee, of Virginia, waa ap- 
to the courts of Vienna and B^rUn. 



Europe ; and ii 

pointed a ( 

The objects of his mission are fully explained in hia instruo- 

lions, of which we subjoin an extract : — 

" As it is of the greatest imporlaDce to Ihe^e states, that Grtat 
Britain be effectually obitructtd in the plan of sending German and 
Rtutian troops to JVorlk America, jou irill exert all possible address 
and vigour to cultivate the friendship and procure the inlcfference 
of the emperor of Germany, and king of Prussia. To this eodf 
you will propose treaties of friendship and commerce with these 
powers, on the same commercial principles as were the ba^is of 
the first treaties of friendship and commerce, proposed to the courts 
of France and Spain bj our commissiooers, and which were appro- 
Ted in Congress on the seventeenth day of September 1776 ; and 
not inlerferiDg with any treaties, which may have been proposed 
to, or concluded with the courts above mentioued. For your bet- 
ter instruction herein, the commissioners at the court of Versailles 
vrill be desired to furnish you from Paris with a copy of tbe trea- 
ty, originally proposed by Congress lo be entered into with Frnoce, 
together with tbe subsequent nlteraUoDs, that have been proptwed 
on cither side. Yon are lo propose no treaty of commerce to be 
of longer duration than the term of twelve years from the date of 
its ratitication by the CoDgren of the United States. And it must 
never be forgotten in these commercial treaties, that reciprocal 
and equal advantRges to the people of both countries be firmly and 
plainly secured." 

Ho was not received by tho emperor ; the court of Vienna 
posilivety refusing tn have nny thing to do with the revolted 
colonies ; — nor does it appear, that he wan allowed lo hold an 
official station at Berlin. Thicbault (vol. iii. p. 60.) tells a 
story of two Americans, who came to Berlin soon after the 
declaration of independence, for the purpose of buying arms, 
and to obtain other assistance. They were siiQercd to remain 
there ; but, in a short time, their full powers and instructions 
were stolen from their lodgings.* Thiebault expresses his 

* -At tlie and ofa Cvw liuurs tlii.'y were serretly anil Bnlely returned, 
having, obviously, boon taken for the purpose of euumnalion only. 
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mrprise, that neither llie king nor any other person took an^ J 
notice of the transaction. But, if the envoy had not been 
properly received, tlie theft was not a violation of the law of 
nations; it was an aHair that belonged solely to the police. 
The names of these Americans are not mentioned, but it is 
quite possible that Mr. Lee was one of them. 

It was said at the time, that Frederick compelled the re- 
cruits of Hesse Casscl, who had been bought to carry on the 
war in America, (and who had occasion to pass tlirough his 
dominions, in order to reach their places of embarkation,) to 
pay the same toll or duty per head, as was exacted from cattle. 
The king may have considered this an ingenious piece of plea- 
santry, or have adopted this mode of expressing his ablior- 
rence and disgust at the practice of selling christian men. 
iKations, in alliance with others in times of war, often trans- 
Fier their troops, and, in coalitions, nothing is more common 
than for one parly to furnish the subsidy, and the other the 
ermy. In all ages, men have, as individuals, entered into fo- 
reign service ; but, we believe, that the conventions, made in 
the year '76 with the c-Iates of Brunswick and Hesse Cassel^ 
and county ofHanau, present the first instances in historjT)^ 1 
where governments, for the purpose of enriching their trea- 
suries, have condemned their subjects to 6ght, not only in a 
foreign cause, but against a country, with whom their own 
was at peace. Some Prussian officers, however, entered into 
the American service, and made themselves very useful, (one 
in particular will always be gratefully remembered,) but they 
were not sent by the government ; nor are we aware, that 
Frederick took an active part in the revolution, notwithstand- 
ing the intimation that has been given in regard to prince 
Henry, Peace, however, having been concluded with Great 
Britain, the independence of the United States acknowledg- 
ed, and the American commissioners at the court of Versailles 
having received general instructions to conclude treaties with 
the powers of the continent, a treaty was made at the I: 
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in September '85, witJi Prussia.* It was negotiated on the 
part of America by Messrs. Franklin, Jefferson, and Adams, 
and on the part of Prussia by M. de Thulemeyer. This in- 



* Having already given numerous pxtractB from other treatiea, we 
shall in rbia plat^e only select Uie proviaioiiB ot'this treaty thai are pe- 
culiar, reraarkiiig that it contains the stipulation respecting freedom of 
conscience, already cited in the treaties with the Netherlands and Swe- 
den, and all other arraugeirients of die moat favourable kind concern- 
ing commerce. 

" Aut. 4, More especially each pariy shall hare a right to carry 
their own produce, manufaclures, and merchandize, in their own 
or any other Tesseta, to any parts of the dominions of the other, 
where it shall be lawful for all the subjects or citizens of that other 
freely to purchase them ; and thence to take the produce, manu- 
factures, and merchandize of the other, which all the said citizens 
or subjects shall in like manner be free to sell them, paying in both 
cases such datien, charges, and lees only, as arc or shall be paid by 
the most faToured nation. Nevertheless, the king of Prussia and 
the United Stales, and each of them, rescrre to themselves the 
right, where any nation restrains the transportation of merchan- 
dize to the vessels of the country of which it is the growth or ma- 
nufacture, to eslablish against such nation retaliating regulations; 
and also the right to prohibit, in their respective countries, the im- 
portation and exportnlion of nil merchandize whatsoever, when 
reasons of state shall require il. In this case, the subjects or citi- 
zens of cither of the contracting parlies, shall not import nor ex- 
port the merchandize prohibited by the other; but if one of the 
contracting parlies permits any other nation to import or export 
the lamc merchandize, the citizens or sulijecla of the other shall 
immediately enjoy the same liberty. 

" Art. 9. The ancient and barbarous right to vrrecks, abolished 
between the parlies. 

" Art. 10. And where, on the death of any person holding real 
estate within the territories of the one party, such real estate 
would, by the laws of the land, descend on n citizen or subject of 
tht other, were he not disqnnli£ed by nlicnngc, such snbject shall 
be allowed a rensonablo time (o sell the same, and to withdraw the 
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slroineiit, ratified the next year by Coogreas, wu the bM 
pablic act of Dr. Franklin in Europe. 

The treaty is very remarkable for the provisions it con- 
proceeds witbmit molestation, and exempt from aO rights of ddrac- 
ti&n on the part of the government of the respective states. Bat 
this article shall not derogate in any manner from the force of the 
laws already published, or hereafter to be published by his majes- 
ty the kinfi^ of Pmssia, to prevent the emigration of his subjects. 

^^ Art. 13. And in the same case of one of the contracting parties 
being eng^ed in war with any other power, to prevent all the dif> 
ficnlties and misunderstandings that nsnaUy arise respecting the 
merchandize heretofore called contraband, snch as aims, ammuni- 
tion, and military stores of every kind, no snch articles carried in 
the vessels, or by the subjects or citizens of one of the parties to 
the enemies of the other, shall be deemed contraband, so as to in- 
duce confiscation or condemnation, and a loss of property to indivi- 
duals. Nevertheless, it shall be lawful to stop such vessels and ar- 
ticles, and to detain them for such length of time as the captors 
may think necessary to prevent the inconvenience or damage that 
might ensue from their proceeding ; paying, however, a reasona- 
ble compensation for the loss such arrest shall occasion to the pro- 
prietors : and it shall further be allowed to use in the service of the 
captors, the whole or any part of the military stores so detained, 
paying the owners the full value of the same, to be ascertained by 
the current price at the place of its destination. But in the case 
supposed, of a vessel stopped for articles heretofore deemed con- 
traband, if the roaster of the vessel stopped will deliver out the 
goods supposed to be of contraband nature, he shall be admitted 
to do it, and the vessel shall not, in that case, be carried into any 
port, nor further detained, but shall be allowed to proceed on iier 
voyage. 

^' Art. 16. It is agreed, that the subjects or citizens of each of 
the contracting parties, their vessels, and effects, shall not be liaUe 
\ to any embargo, or detention on the part of the other, for any mi- 
litary expedition, or other public or private purpose whatsoever. 
And in all cases of seizure, detention, or arrest, for debts contract- 
cd, or offences committed by any citizen or subject of the one par- 
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tains, though it does not appear timi they have been attended 
with any good consequences to the parties, or have been or 

ly, within (tie JurisiltctioD of (he other, the earoe shnli be made ami 
prosecuted by order nnd aulhorily of Irw only, and according to 
(he regular course of proceedings usual in such cases. 

" Akt. 23. If war should arise between (he (wo contracting par- 
ties, the mcrchaata of either country, Iheo residing in the other, 
shall be allowed to remain nine months to collect their debts and 
sellle their oflairs, and may depart freely, carrying off all their el^ 
fects, ffithout molestation or hindrance : and all women and chil- 
dren, scholars of every faculty, cultivator? of the earth, artizans, 
man u fact II re rs, and fishermen^ unarmed and inhabiting unforli lied 
(owns, vill.iges, or places, and in general all others whose occupa- 
tions are for the common subsistence and benefit of inankinil, sliatl 
be allowed to continue their respective employments, and shall not 
be molested in their persons, nor shall their houses or goods be 
burol, or otherwise destroyed, nor their liclds wasted by the armed 
force of the enemy, into whose power, by the events of war, Ihey 
may happen to full ; but if noy thing is necessary to be taken from 
them for the use of sach armed force, the same sliall be paid for 
at a reasonable price. And all merchant and trading vessels em- 
ployed in exchanging the products of different places, and thereby 
rendering the necesMries, conveniences, and comforts of human 
life more easy to l)c obtained, and more general, shall be allowed 
to pan free and unmolested i and neither of the contracting powers 
shall grant or isiuc any commission to any private armed vessels, 
empowering them to take or destroy such trading vessels or inter- 
rupt such commerce. 

" Akt. ^4. And, to prevent the dealniclion of prisoners of war, by 
sending them into dintant and inclement countries, or by crofrding 
Ihem into cloiie and noxious places, the two contracting parties »o- 
lemnly pledge Diemselvea to each other, and to the world, Ihal they 
will not adopt any such practice ; that neither will send Ibc prison- 
ers whom they may take from the other into the East Indies, or 
any other parti of Asia or Africa, but that they shall be placed in 
vome part of their dominioos in Europe or Americn, in wholesome 
'ituniioni ; Ihul Ibey shall not be Lvnfined in dtmgcons, prisoii-shi|". 
37 
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auy pr&ciical utility to tlie world. Blockades of every dd- j 
scription were abolished, — the flag covered the property,— 



nor prisoDS, nor be pat into irons, nor bouod, nor olhemise reslrain- 
ed in the use of their limbs ; that the officers shall be eolat^d oq 
their paroles within convenient districts, and have comfortable 
quarters, and the common men be disposed in cantonmeDls open 
and exteosive enough for air and eiercise, and lodged in barracks 
as roomy and good as are provided by the party in tvfaose power 
they are, for their own troops ; that the officers shall also be daalj 
furnished by the party in whose power they are, with as many ra- 
tions, and the same articles and quality, as are allowed by then^, 
either in kind or by commolalion, to officers of equal rank in their 
own array ; and all others shall be d'^ily furnished by them with 
such ration as thej allow to a common soldier in their own sep- 
Tice 1 the value whereof shall be paid by the other party on a mu- 
tual adjustment of accounts for the subsistence of prisoners at the 
close of the war; and the said accounts shall not be mingied with, 
nor set off against any others, nor the balances due on them be with- 
held as a satisfaction or reprisal for any oilier article, or for any 
other cause, real or pretended, whatever; that each party shall 
be allowed to keep a commissary of prisoners, of their own ap> 
poinlment, with every separate cantonment of prisoners in posses- 
sion of the other, which commissary »hail see the prisoners as often 
as he pleases, shall be allowed to receive and distribute tvhulever 
comforts may be sent to them by their friends, and shall be free to 
make his reports in open letters lo those who employ him ; but if 
any officer shall break his parole, or any other prisoner shall es- 
cape from the limits of his canlonment, after they shall have been 
designated to him, such individual officer, or other prisoner, shall 
forfeit so much of the benefit of this article as provides for his en* 
largemeut on parole or canlonment. And it is declared, that nei- 
ther the pretence that war dissolves all treaties, nor any other 
tvhalever, shall be considered as annulling or suspending tliis and 
the next preceding article ; but, on the contrary, that the stale of 
war is precisely that for which they are provided ; and during 
which they are to be as sacredly observed as the most acknowledg- 
ed arlicles in the laiv ofnature or nations." 
The treaty was limited to ten years from the year 1786. 
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contrabands were exempted from confiscation, though they 
might be employed tor the use of the captor, on payment of 
their full value. This, we believe, is llie only treaty ever i 
made by America, in which contrabands were not subject to ) 
confiscation ; nor are we aware that any other modem treaty 
contains this remarkable provision. We are probably in- 
debted to Dr. Franklin for the article. It had long been a 
iavouritc subject witfi him to procure tlie exemption, from the 
evils of war, of all persons engaged in private pursuits, or oc- 
cupations, and to abolish privateering. He was desirous oi 
having similar articles inserted in the treaty with England of 
'63, and proposed them to Mr. Oswald. 

All wars consist in attacks on private property, for there is 
scarcely any other mode of making a war felt. Few nations 
have public property within reach of an enemy. If a nation, 
like America, should withdraw the few public ships it has from 
the ocean, it isditiicuU to conceive how a war could be con- 
ducted against it, for all its trade, occupation, commerce, and 
manufactures would go on as in time of peace. If the enemy 
land, the treaty forbids them destroying, and even compels 
them to live at their own expense. This proposition seems to 
be incapable of application ; for the distinction between the 
public and the private property of a nation is a vague one, 
more especially under a free gorertmient ; and, after all, pub- 
lic property, speaking with strictness, even in despotic coun- 
tries, constitutes a very small portion of the wealtti of the 
state. W^e do not undertake to say, what effect it would have 
on the patriotism of the people, lo separate them so entirely 
from the government, as this arrangement would do. But wc 
have great doubts, supposing it all along perfectly practica- 
ble, whether this scheme would have any other elfect than to 
make wars perpetual. They should be accompanied with 
some horrors, at least, lo prevent nations from engaging in 
ihem loo eagerly. As lo the particular application of the 
part, relating to privateers to this country, it can never be tJic 
policy of America, while thcrt lyitem exinti nmong tivilizfd na- 
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linwi todabsr tbemwtvMof the right of bming c 
to private vmed TcMeU. The country has ifae n 
of war, of doing more injury lo an eoeniy by that species of 
Rwleatalion, than any other whaterer. Prrrateering is to be 
jojtificd ai one mode of harassing an enemy, that the customs 
of ri'ilizcd nations allow a bclligercat to adopt, and it can be 
defended on the same ground as most of the other practices of 
war. In finishing this paragraph, it will occur to every one, 
ihat the principal objection to the provisions of the 23d arti- 
cle would be the extreme difhculty of adheriag lo them.* 

This trouty expired in '9r>. The United States bad no di- 
rect irnrkt willi PnixKin t>cfote the year '99 ; the trade with 
ihiit jiQrt of (iermany having been principally conducted 
through Hamburgh and Bremen. Since '99, we have had oc- 
casionally Nome slight commercial intercourse with Prussia, 
hut it has been greatly interrupted by the wars in Europe, and 
the continental system. In general, however, the exports 
from Prussia have exceeded the imports. Prussia, since the 
last arrangement in 181.'>, now owns on extensive sea-coast, 
though our trade has latterly much fallen off to that part of 
the world. It is, at present, on the new footing of reciprocity. 

The treaty of 'fi5 was renewed in '99, at Berlin, by John 
Quincy Adams-)- on the part of the United States, and, on the 
purl of Prussia, by the Count of Finckenstein, M. d'Alvenale- 
licn, un<] iho Count of Haugwitz. Thistreaty, thoughacopy, 
in most of Iho articles, of that of '85, differed in several re- 
spects. The rule, that free ships make free goods, not hav- 
ing been respected during the two last wars, the parties 
agreed, at the return of peace, to concert such arrangementa 
with the maritime powers, as should, hcrcafler, secure the na- 
vigation and commerce of the neutral. Contrabands were 



* It will bcMrntlmt in tho next iroaly made willi Prussia iii '99, the 
whftia oflhis ■tiimliuioii, respecting prlvaioors and the exemption of 
private trading v^wcIh, was omitiod. 

t Appointed mlnirtcr |>l«ni|)otentiary ia Jun« T>5. 
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specified, and confined to military anns and stores ; the ex- 
emption, stipulated in the 16th article of the treaty of '85, on 
the subject of an embargo, was annulled. Vessels were, 
thereafter, subject to embargoes on the principle of the most 
favoured nation, and an indemnity was stipulated for all ves- 
sels detained for public uses. The original regulation in the 
23d article of the same treaty, respecting privateers and 
merchant and trading vessels, was abolished. This treaty 
expired, by its own limitation, in 1810. It has not been re- 
newed, — nor have the United States, since Mr. Adams's return 
in 1801, appointed a minister to Prussia. 
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TREATY OF 1795 WITH SPAIN. 

Spain powerful at time of Revolutior^^Family Compact'^'Great 
»^erican possessions — Franklin appointed minister tn '77 to Madrid 
— Important letter — Spain aijoids the coalition — Strives to reconcile 
France and England — Fails — Declares war aginst England in '79 
'^ay sent to Spain — Officially received — Makes no treaty — Impor- 
tant instructions — Gardoqui^ Spanish Charg^ — Treats respecting 
boundaries— JSTothing done — South and North divide on the naviga^ 
tion of the Mississippi — South in minority — Short and Carmichael^ 
commissioners to Spain — Remarks on Mississippi-^ Spain^ having 
entered the coalition of '93, unwilling to treat — Indians — Acts of 
hostility in Kentucky — Short — Fiar — Jaudenes — Peace of Basle — 
Godoy — Pinkney sent to Madrid — Treaty of San Lorenzo el Real 
with Prince of Peace — Right of deposite at Kem Orleans suspended 
'^Eastern and Western boundaries of Louisiana — France opposes 
claims of United States — Govemtnent take possession of W. Flori- 
da — Folch — Kemper^Spoliations — Settled by transfer of E. Flo* 
fida — Humphreys — Yrujo—Bowdoin — Intercourse renewed in 1814 
^^Erving. 

At the time of the declaration of independence, Spain was 
mistress of half the continent of South America. She was 
one of the most powerful nations of Europe, not only from 
her own wealth, valuable colonies, and numerous and well 
appointed army and navy, but in consequence of an intimate 
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connection with France. The " family compact," adopted 
by the treaty of Pahs of '61, an athancc between all the prin- 
ces of the house of Bourbon, more especially the crowns of 
Prance and Spain, still existed. By that instrument, those 
two powers mutually guaranteed their states and possessions, 
and assumed, as the basis of their alliance, the diplomatic 
maxim, " Qui attaquc une couronne, attaque I'autre." All 
the American possessions of Spain were then entire ; she en- 
joyed an active, extensive, and lucrative commerce ; and was 
as determined an enemy of England as France herself. 

After arrangements had been made by the Congress of (he 
confederation to obtain the asKisiance of France, one of tlie 
ne.\t subjects of attention was Spain. As early as December 
'76, it was resolved to send commissioners to that country, 
and, in the beginning of '77, Dr. Franklin was appointed the 
first envoy to Spain, though he never went to thai court;* 
but while in France, he addressed a letter to the Count d'Aran- 
da, at that time the Spanish minister at Versailles. This let- 
ter is to bo found in the memoirs of Dr. Franklin, and as it 
explains in a few words the situation of the two countries, wc 
shall extract a portion of it : — 

" Pasay, April 7, 1777. Sir, — 1 left id your excellency's hands 
to be comcDunicaled, if yoii please, to your court, a duplicate of the 
commission from the Congress, oppoialing me to go to Spain as 
their minister plenipotentiary. But I understand the receiving 
nuch a minister ia ool n\ preseul thought convcoient, and I am sare, 
Ihe Congress wouM have done nothing that might incommode in 
the least a court they so much respect. 1 shall, therefore, postpone 
that journey till circumstances may make it more snitable. In the 
mean time, I beg leave to by before bis catholic majesty, through 
the hands of your excellency, the propositions contained in a reso- 
lution of Congress dated December 30, 1776, viz., "That if his 
catholic majesty tvill join with the United Slntes in a war -.igainst 
Great Britain, they will assist in reducing to the possession of Spain 
the town and harbour of Pcnsacola, provided the InhabitaQts of the 

* For conutUHMon, sco Sucret Journals, vol- ii. Jan. I, 77. 
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United Stales shall have the free Davig:ation of the Mississippi, and 
the oae of Ihe harbour of PcDsacola, and will (provided it shall be 
true that his Tortuguese majest; * has insultiogly expelled the ves- 
sels of these States from his porls, or has confiscated any sach veS' 
sels) declare war against the said king, if that measure shall he 
agreeable lo, and supported by, llie courts of France and Spain." 
It is UDderulood Ihal Ihe strictest uniun subsists between Ihese two 
courls, and, ia case Spain and Fraoce should thiak tit to attempt 
the cODquest of Ihe English sugar islands, Ihe Congress have fur- 
ther proposed to furnish provisions lo Ihe amount of two millions 
of dollars, and to join the fleet employed on the occasion nilh six 
frigales, of not less (han 34 guns eiich, manned and filled for ser- 
vice, and lo render any olber assistance, which may be in their 
power, as becomes good allies, without desiring for themiselves the 
possession of any of the said islands. 

Spain showed a great disinclination to take a part in the 
war declared in '78 ; and the measures, adopted by France to 
induce her to this step, wero at first received with uncommon 
coohiess. Spain, fatigued by her former contests, though of 
a recent date, and holding, herself, extensive and valuable 
foreign possessions, did not view the struggles of the Ameri- 

*ln consequence of tlie celebrated Methuen treaty, the greater part 
ofthe Portuguese commerce had fallen into the hands of Ihe EngtiHfa, 
and those two countrieB were in a very strict alliance and friendship. 
la the letter of B. Franklin quoted in the text, the reader will proba- 
bly bo struck with the uncommon williDgness of the Congress to en- 
gage ill foreign connections, though the motives and reasons of such 
measures arc abundantly apparent and satisfactory. It ia, however, 
remarkable, how few they formed ; how entirely they escaped from 
every sort of entangling league and association, with the single • 
ccption ofthe provision respecting the guarantee in Ihe irenty of 78. 
This circumstance is the more extraordinary, because England n 
at that time the common enemy of Europe, aod an almost general 
armed con lode ration had been entered into against her. America is 
indebted lor this good fortune, not only to the skill and discretion ol 
her rulers, but to her " distant and detached Ntuation," and to a veij 
common impression in Europe of her weakness and inability l( 
der valuable assistance to any cause. 
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cajls with entire complacency. A writer of that period has 
prophecied, with remarkable exactness, the time and manner 
of the emancipation of Spanish America;* and though the 
Spanish government might have had little faith in such pre- 
dicUons, it could not have been ignorant that the example of 
the iVorth American colonics would have bocn attended with 
pernicious consequences to the metropotes of the old worid. 
France exceedingly desired the assistance of Spain in this bu- 
siness, particularly as (he navies of the two countries p-ere, 
united, greatly superior to that of England.f The French 
king even wrote, in the beginning of '78, letters in his own 
hand to his catholic majesty, urging him to enter into the coa- 
lition : — 

*' Cngland, our commOD nnd inveterate enemy, has been enj^a^d 
for three years in a war wilh her colonies. We have ag^reed not 
to take a part in It, and, considering both parties as Engliali, we 
have made the comuierce of our stale free to whoever should God 
hit advantagic in it. la tbis way America bos provided bcnelfwilh 
those arms and monilions, o( which she was in want I do not 
■peak of the nid ive bare given that country ia money and other 
articles, Ibo whole having been done in the ordinary course of com- 
uerce. England baa shown some vexation at Ibis circumstance, 
and we are not igDornnl that she will sooner or later revenge her- 
self. This was tbe sitaation of the business the last November. 
The destruction of Burgoyno and the embarrassments of Howe 
have changed Ibe face of thiRg<i. America is trinrnphant ; England 
is cast down. But ber vast marine b sUlI entire, and having aban- 
doned the idea of conquering the colonies, she has resolved to form 
an alliance with them. All parties in England are agreed in this 
particular. Lord North has htimciranoouoced a plan of pacifica- 
tion. It does not much signify to us, whether he or any other mi- 

i Tbo combined fleets, commanded by Couiil d'Orvilliere, consisiins 
or<)6 sail of ibe lino, besides rrifaiGs, appeared t)ie next year in tho 
Engliah channel. This was ihp most numerous and formidobie arinn- 
111 cnt ever seen on those masts. 
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Dis(eris in pince, actuated by dilTerent motives, they nill still unite 
against us. It u very important to prevent the re-union of the colo- 
nies -anlh the mollter counfrj." 

The answer of the king of Spain, Charles III . was extremely 
cold and circuTnspect ; he was naturally of a pacific turn, then 
. jnuch advanced in life, and not disposed to disturb the re- 
\ BtBinder of his days by a destructive war. He appears, also, 
f lo have been offended in not having been consulted respecting 
P %he treaties made by France with the United States ; as the 
I fimily treaty of '61 entitled him to this attention and privi* 
J lege. Determined to avoid hostilities, Spain despatched in- 
I fltructions to her minister at London, to offer the mediation 
I of his court. But England, having required that France 
I thould retire altogether from the contest, preparatory to ne- 
I gotiation, and France, on her side, demanding that England 
T dtould recognise the independence of the thirteen colonies, 
I ibc Spanish minister, the Count d'Almadovar, found it impos- 
L nble to reconcile terms so entirely at variance. But the ef- 
i IbrtB of Spain, to obtain an accommodation, did not end on 
the occasion of this first disappointment. Three other plana 
for an arrangement, proposed by her, successively failed. 
England could not forgive France for her interference in the' 
ftflairs of North America, and, while that country remained the 
I »lly of the United States, she resolutely rejected all attempta 
I St negotiation. In June '79, M. d'Almadovar withdrew from 
the court of St. James ; and England having already commit- 
ted acts of violence on the Spanish dominions, his catholic 
majesty could no longer avoid ihc obligation of the treaty, 
establishing the family compact. War was accordingly de- 
clared in June of the same year.* This declaration was made 
in consequence of a convention concluded with France in 
the preceding April. The independence of the thirteen 

• Spain WftB probably induced lo join Ilie league, from the cxpeclnr 
n she had of recavuring ber loat passeaslona. Imtnediateiy al^er 
the rupture, a Spanish force took possesaion of Baton Rouge, and fi- 
nally conquered tbe wbola of Wesi Floriils. 
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states was, however, not acknowledged in thia instrument, 
though, by the treaty between France and America, Spain 
was enlittcd to accede to the alliance whenever she tliought 
tit, and to have the benefit of all the stipulations. 

In September '79, John Jay ol" New-York was elected 
by Congress, minister jjlenipotentiary to negotiate a treaty 
with Spain. Besides the general terms of his commission) 
Mr. Jay was furnished with particular instructions to guaran- 
tee the two Florida^ to Spain on condition that the free navi- 
gation of the Mississippi should be secured to this country. 
The importance of this navigation attracted the earliest atten- 
tion of Congress, and they insisted upon the right with great 
emphasis in all their directions to their agents abroad. Mr. 
Jay went to Spain in '80, and remained there till the spring 
of '82. He appears to have urged his application with the 
utmost zeal and fidelity, but he was utterly unable lo overcome 
theeystemofdelay and procrastination which even tlicn distin- 
guished the Spanish court, and which has since given this 
country so much just ground of complaint. Although Mr. 
Jay did not succeed in making a treaty, or obtaining subsidiea, 
or assistance of any kind, he was accredited in the usual ofE- 
cial forms; and the United States derived from that circum- 
stance (he uncommon advantage of having llieir independence 
virtually acknowledged by another of the most powerful nations 
of Europe. Spain was not willing to accede to the alliance 
between France and the United States; for she felt apprehen- 
sive, undoubtedly, tor her possessions in Florida and Loui- 
siana. She obviously anticipated, at tliat early hour, many 
of tlie difficulties that have since arisen, and refused to grant 
to the United States the free navigation of the Mississippi, or 
to establish that river as the western boundary. This busi- 
new will be better understood by extracting part of the letter 
of instruction written by Congress to Mr. Jay in October '80. 
The readrr will |)crccivo, how very early, in the history of lliis 
country, those intricate questions arose with Spain, that sub- 
scjueiilly were attended willi such vast and increasing trouhlp. 
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" It is a I'unilameDtal priaciplc, in all lawful goverDinents, and 
particularly la Ihe cODslilution of the Brtliah empire, that all the 
rights of sovereignty are inlended for the beoefit of those, from 
nhom Ihey arc derived, and over whocn they are exercised. It is 
kootvn, also, to hnve been held for an inviolable principle by the 
Uoited Slates, while they remained a part of the British empire, 
that the sovereignly of the king of England, with all Ihe rights and 
poivers included in it, did nol extend to them in virtue of his being 
acknowledged and obeyed as king by (he people of England, or of 
any other pari of Ihe empire, but in virtue of his being acknow- 
ledged and obeyed as king of ihe people of America themacives, 
and that this principle if ns the basis, hrst of their opposition to, and 
finally of their abolition of, his authority over Ibem. From these 
principles it reHalts, that all the territory, lying nit hio the limils of 
the states as hxed by the sovereign himself, was held by him for 
their particular bonefil, and must equally, with his other rigbls and 
claims in quality of their sovereign, be considered as having devolv' 
ed on them in coasequencc of their resumption of the sovereignty 
themselves. In support of this posiiioo, it may be further observed, 
that all the territorial rights of the king of Great i^ritain wilhio 
the limits of the United Slates, accrued to bim from the enterprises, 
' ^tbe risks, the sacrifices, the expense in blood and treasure of the 
I'present inhabitants and their progenitora. To Spain, claiming 
I ibe territory about the Mississippi by the right of conquest. It 
nswered, that a right founded on conquest being only co-exten- 
1 rive with the objects of conquest, cannot comprehend the circum- 
I ^cent territory. That if a right to the said territory depended 
«ti the conquests of the British posts within it, the United States 
have already a more extensive claim to it than Spain can acquire, 
having, by the success of their arms, obtained possession of all the 
important posts and settlements on the Illinois and Wabash, rescued 
Ibe inhabitants from British domination, and established civil gov- 
ernment in its proper form over them. They have, moreover, 
[ established posts on Ihe strong and commanding situation near the 
noutb of the Ohio, where3s, Spain has a claim by conquest to no 
, post above the northern bounds of West Florida, except that of the 
Katcbez, nor are there any other British posts below the mouth of 
the Ohio for their arms to be employed against. That, whatever , 
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«iieDt ought to be ascribed to tbe rigfat of conquest, it must be 
admitteil to have limitations, nfaich in the present cue, exclude 
the preteoBions of his embolic majesty. If the occupatioQ by the 
king of Great Britainof posts within tbe liaiits of the United States, 
as defined by charters derived from the said king, when consti- 
tutionaily authorized to grant tbem, make* them lawful objects of 
conquest lo any other power than the UDited Stales, it folloffs, 
that every other part of the United States, that now is, or may 
herearier fall into ihc bands of the enemy, is equally an object of 
conquest. Not only Neiv-York, Long Island, and the other islands, 
in its vicinity, but almost the entire slates of South Carolina, and 
Georgia might, by the interposition of a foreign power at war with 
their enemy, be forever severed from thfi American confederacy, 
and subjected to a foreign yoke. But is such a doctrine consonant 
to the nghts of nations, or the sentiments of humanity ? Does it 
breathe that spirit of concord and amily, nhich is the aim of the 
proposed alliance with Spain? Would it be admitted by Spain, 
herself, if it affected her own dominions? Were, for example, a 
I enterprise, to get possession of a 
: mnritinie province in Spain, aitd 
tain should, before it could be re-con- 
quered by Spain, wrest it from the bnnds of Britain, woald Spain 
bersetf, comidei it as an extinguishment of ber just pretensions ? 
Or would any impartial nation consider It in that light? As to the 
proclamation of tne king of Urenl Britain of 1763, forhiddiog his 
governors in North America to grant lands westward of the sources 
of the rivers falling into the Atlantic Ocean, it can by no rule of 
construction militate against the present claims of the United 
States. That proclamation, as is clear both from the title and 
tenor of it, was intended, merely to prevent disputes with the 
Indians and an irregular appropriation of vacant land (o individuals, 
and by no means cither lo renounce any parts of Ihc cessions made 
in the treaty of Paris, or to affect the boundaries established by 
ancient charters. On the contrary, it is expressly declared, that 
the lands and territory prohibited to be granted, were tvithio the 
sovereignty and dominion of that crown, nolwittistanding the reaer- 

vation of them lo tho use of ibo Indians," " The river Mis- 

lissippi nill be n more natural, more distinguishable, and more pre- 
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cise boundary than any other that can be drawn eastward of it, and 
consequently will be less liable to become a source of those dis- 
putes which too oAen proceed from uncertain boundaries between 
nations. As this territory lies within the charter limits of partica- 
lar states, and is considered by them as no less their property than 
any other territory within their limits, Congress coald not relin- 
quish it without exciting discussions between themselves and those 
states. The territory in question contains a number of inhabitants^ 
who are at present under the protection of the United States, and 
have sworn allegiance to them. These could not, by yoluntary 
transfer, be subjected to a foreign jurisdiction, without manifest 
violation of the common rights of mankind, and of the genios and 

principles of the American government.^' " Congpress have 

the greater hopes, that the pretensions of his catholic majesty on 
this subject will not be so far urged as to prove an insuperable 
obstacle to an alliance with the United States, because they conceive 
such pretensions to be incompatible with the treaties subsisting 
between France and them, which are to be the basis and substance 
of it. By article eleventh of the treaty of alliance, eventual and 
defensive, the possessions of the United States are guaranteed to 
them by his most christian majesty. By article 12th of the same 
treaty, intended to fix more precisely the sense and application of 
the preceding article, it is declared that this guarantee shall have 
its full force and effect the moment a rupture shall take place 
between France and England. The next object of the instructions 
is the free navigation of the Mississippi for the citizens of the 
United States, in common with the subjects of his catholic majesty. 
On this subject, the same inference may be made from article 
seventh of the treaty of Paris, which stipulates this right in the 
amplest manner to the King of Great Britain, and the devolutioDof 
it to the United States, as was applied to the territorial claims of 
the latter. Besides, as the United States have an indisputable right 
to the possession of the east bank of the Mississippi for a very 
great distance, and the navigation of that river will essentially 
tend to the prosperity and advantage of the citizens of the United 
States that may reside on the Mississippi, or the waters running 
into it, it is conceived that the circumstance of Spain being in 
possession of the banks on both sides near its mouth cannot be 
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deemed a natural or equitable bar la ih? Tree vse or the rirer. 
Bat, notwithstanding the equJIable cliiim of the United Stales to 
the free navigation of the MlssiMippi^ and its great imporlance to 
them, Congress have so strong a <l:spgsitioa to conform to the 
desires of his catholic majesty, that they ba^e agreed that such 
equitable regnlatioas may be entered into, as may be requisite 
security against contraband, provided the point of right be not 
relinquiahed, and a free port or ports, below the thirty-first degree 
of north latitude, and accessible lomerchaDt ships, be stipulated to 
tfaem. The reason why a port or ports thus described, was reqnir- 
ed must be obvious. Without such a stipulation, the free use of 
the IVUuissippi nouli), in fact, amount to no taore than a free inler- 
cotirse nrilh Nen-Orleans and other parts of Louisiana. From the 
rapid current of this river, it is well known, that it must be navi- 
gated by vessels of a peculiar construction, and which will be nntit 
to go to sea. Unless, therefore, some place be assigned to the 
Uallcd States, where the produce carried dawn the river, and the 
merchandize arriving from abroad may be deposited till they can 
be respectively taken away by the proper vessels, there can be no 
such thing as a foreign trade. There is a remaining consideration 
respecting the navigation of the Mississippi, which deeply concerns 
the maritime powers in general, hut more particularly their most 
christian and catholic majesties. The country, watered by the 
Ohio, with its lai^e branches, baring Ibeif sources near the lakes 
on one side, and those running north-westward and falling into the 
other side, will appear from a single glnnno on a map to be of vast 
cslent. The circumstance of its being so finely watered, added lo 
the singular fertility of its soil, and other advantages presented by 
a new connlry, will occasion a rapidity of population not easj to 
Iw conceived. The spirit of emigratioQ has already *hown itself 
Id n very strong degree, notnithBtnnding the many impedimenta 
which discourage it. The principal of th'l^e impedinienls is Ihc 
war with Britain, which cannot spare a force eufficienl to protect 
the emigmnts against the incursions of the savages. In a very 
few years aAer peace shall lake place, this country will certainly 
be orerspreail with inbabitnnts. In like manner, as in new selllc- 
menta, agricnlture, not manufactures, will be their employment. 
They will raise wheal, corn, beef, pork, lobacco, htmp, l!as. and 
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to the soiitbera parts, perhaps, rice, and indigo^ in great quantities. 
On the other hand, their consamption of foreign manofiictQres will 
be in proportion, if they can be exchanged for tlie produce of ^ir 
soil. There are but two channels through wliich anch commerce 
of the west can l>e carried on; the first is down the river Mlmis- 
sippi, the other up the rivers having their sources near tlie lakes, 
thence, bj short portages to the lalces on the rivers foiling into 
them, through the lakes and down the St Lawrence. The first 
of these channels is manifestly the most natural and by far the most 
advantageous. Should it however, be obstructed, the second will 
be found far from impracticable. 

*^ So fair a prospect could not escape the commercial sagacity of 
Great Britain. She will embrace it with avidity. She would 
cherish it witb the most studious care, and, should she succeed in 
fixing it in that channel, the loss of her exclusive possession of the 
trade of the United States might prove a much lesa decisive blow to 
her maritime pre-eminence and tyranny than has been calculated.^'^ 

It ought to be mentioned in this place, that during Mr. 
Jay's negotiations at Madrid, Spain bad no minister or repre- 
sentative in this country. Mr. Jay left that court in '82, 
leaving William Carmichael, who had been secretary of lega- 
tion, as cbarg6 d' affaires. In '85, (July,) a charge d' affaires, 
D. Diego Gardoqui, was received and accredited by Congress, 
from Spain. Upon the arrival of D. Diego Gardoqui at Phi- 
ladelphia, the negotiation was transferred to this country, and 
Mr. Jay, then Secretary of State for Foreign Affairs, was au- 
thorized, by a special commission of Congress, to treat re- 
specting the boundaries. The subject was beset with a new 
difficulty, from the circumstance, that England, in her treaty 
of '83 with this country, acknowledged the claim of the Uni- 

^ These instructions are long and valuable. We bare only ventured 
to extract a few detached portions of them. The state papers on the 
Mississippi and the western boundary, are prepared with uncommon 
care and ability ; — they arc, probably, not surpassed by any other docu- 
ments that the Congress of the confederation, during tlie war, have 
left on roconl ; — all, titles to the gratitude, applause and admiration of 
n\\ postority. 



led States lo tlio lands bordering on tlie MisBissippi to the 
noMh of tlie nortliem boundary of West l-'Iorida. and transfer- 
red all her right in the navigation of that river. Shortly after 
Ibe treaty, the Spanteh government protested against the 
translcr, as in their opinion the English liatt ceded what they 
did not own. The arrangement with Spain remained in the 
hands of the Secretary of State till the dissolution of the con- 
federation in 'S9. 

This was the most difficult, intricate, and vexatious ne- 
gotiation undertaken by that government. Separate from" 
llie delays, to which all discussion n-ith the court of the 
'Eficurial is necessarily incident, and, in this case, from the 
unreasonable demands made by thnt fiovernmont, the busi- 
ness was further and greatl) embarrassed by a division of sen- 
timent in the American Congress; — a division unfortunate- 
ly arising altogetlicr from local influence and considerations. 
The northern portion of the confederation, that is to say, New- 
Uampshire, Massachusetts, lUi ode- Fs land, Connecticut, New- 
York, New-Jersey, and Pennsylvania, were tn favour of con- 
cluding a commercial treaty with Spain upon terms of reci- 
procity, and upon condition of forbearing the use of the Mis- 
sissippi for twenty-five or thirty years, below the northern 
boundary of die United States to the ocean. Tins arrange- 
ment did not, of course, inchide access to the possessions of 
Spain in the new world ; for it had always been one of the 
fundamental maxims of that court to e.\clude all mankind 
from llieir American shores. A treaty of (his description 
would certainly have been favourable to America, if llio posi- 
lioo, then assumed, had been correct, namely, that the navi- 
gation of the Mississippi was at that period of little impor- 
tance ; that it would not l>ecome valuable in twenty-five oi 
thirty years ; and that it could not be called a'sacrificc to for- 
bear the use of a thing we do not want. These doclrinci!. 
formally maintained in Congress thirty-five years ago, will, 
perhaps, create no surprise in the minds of those, who are 
acquainted with tho situation of tlie western rountry durhig 
the early discussion with Spain. The navigation of the Mis- 
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siesippi certainly did then appear of trifling value, and, consi* 
deriog the amoiint of population in the Atlantic states, the 
great quantities of land, there still unoccupied, the little ac- 
curate knowledge possessed of tlie territory beyond the Alle- 
ghany, there were slight reasons, indeed, for anticipating the 
vast jyeaith and population, to whicli that district has since 
so rapidly risen. In some of the states, that are now powerful 
and have a numerous population, there was not at this period 
even a settler. With Spain* at the south, and England at the 
north, both powerful nations, and neither desirable neighbours, 
it was certainly difTicult to imagine what temptations could 
attract into unexplored regions emigrants from the borders of 
the Atlantic. 

This appears to have been the first question, on which the 
states were seriously divided according to their geographical 
limits. The matter occupied an unusual portion of the atten- 
tion of Congress ; — a great variety of propositions were made 
in relation lo it, but no change took place in the votes. The 
five slates south of Pennsylvania, viz : Maryland, Virginia, 
North Carolina, South Carolina, and Georgia, were constants 
ly opposed to the northern, and consequently in the minority. 
We have already said, that the Secretary for Foreign AfTairB 
was directed to prepare a treaty on the basis of a perfect com- 
mercial reciprocity, for a term of twenty-five or thirty years, 
and to stipulate a forbearance of tlie navigation during tliat 
period, though the right to the navigation was by no means 
intended to be ceded by that act.-)- On this question the 
northern portion of the confederation prevailed. It was vehe- 
mently and in a most persevering manner, opposed by tho 

* Spain claimed botb tbe Floritlaa, and contended ilint Weal Florida 
extended up tlie Mississippi higher than the limit indicated in the trea- 
ty of this couniry with England, though ill the year '8U slio bad not 
cletirly determined upon what boundary slie should fix. 

t The resolution, directing him to conclude a treaty on ibis basis, aa 
uii uliimaliun, was adopted by Coiigress on the 30lh AugOlt '66, 
tliaugh be was iottrueied to insist en the boundorie*. 
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south ; but part of tJie opposition was founded in doctrines, 
that would not at this day be considered very sound by any 
portion of the Union ; — sentiments, entirely at variance with 
the provisions of the treaty of commerce made with France, 
with the general principles attempted to be inserted in all our 
treaties with Europe, and with the obvious policy of the 
country, — more especially that, which administrations are now 
attempting to'incutcate. We allude to the objection made to 
the doctrine of reciprocity proposed as the basis of the Spa- 
nish treaty. We shall extract u paragraph from a report made 
on tlie subject : — 

" How contrary would such a stipulnlioD (reciprocity) b% to the 
policy of Great Britain, to the policy of her navigation act, an net, 
which gives lo her own subjects in iheir inlercourse wilb all other 
natioDS, tbe high privileges and I mm unities, they do not enjoy. To 
the wisdom of this act, and her olher regulations id commerce, it is 
owing, that she hath allaiDed to such n height of power and gran- 
deur on the seas, as to be at the same time the terror and the ad- 
miration of the world, that her subjects have obtained -uch com- 
mercial wealth and agtonishing resources, a« to be able lo support 
ber io Ihe most splendid enler^sriseS) ami the longest and most dif- 
ficult wars, that her councils could devise, or the change of for- 
tune expose her to." 

It is somewhat unusual to hear the celebrated commercial 
regulations of Cromwell,* regulations within a few years pub- 
licly condemned by one of the wisest, most ingenuous, as well 
as experienced statesmen England has ever known, receive 
such remarkable applause in a country, whose whole ambi- 
tion and policy have been to break through the navigation 
acts and colonial systems of tlic Europeun powers, and whose 
greatest wealth has been accumulated under the relaxations 
of those measures rendered inevitable by wars, or the progress 
of sound views on commercial subjects. But it was a just 

■ The " act of navigation," considered as the foundation of all subse- 
'{ueni |iroeee<lingi, was originally passod OcUibci 9tb, IG5I. aitd thai 
fully adopted ou the restoration of Charles n. 
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ground of objection, tliat Uie proposed Spanish treaty was not, 
in reality, reciprocal ; for we were to have those advantages 
only in Spain and the Canaries ; but were excluded from the 
Phillipines and the Spanish possessions in America. Another 
ground was, also, perfectly legitimate and reasonable, and, as 
tirnc has proved, unanswerable : — 

^' As to the surrender or forbearance of the use of the navigation 
of the Missbsippi for the term proposed and for the consideration 
proposed, (the right of the United States to dismember the go- 
Temment being out of the question,) it is inadmissible upon the 
principle of the right, and, independent of the right, upon the high- 
est principles of national expedience, which apply even if the com- 
mercial project were an advantageous one. The states, who have 
ceded them, and the confederacy at large, look up to the western 
lands as a substantial fund for the discharge of the public debt. 
The value of these lands will depend, in a great measure, on the 
navigation of the Mississippi. By the contract with Virginia, it is 
stipulated, that the western country shall be divided into states, 
and admitted with the rights of the original states into the confe- 
deracy. The spirit of this compact is, that the territory should re- 
tain all its rights, and have them promoted under the patronage of 
Congress. This act would, therefore, be a direct violation of it, 
and have a tendency to fix the weight of population on one side of 
the continent only.'^ — ^^ By the second article of the confederation 
of these United States, each state retains its sovereignty, freedom, 
and independence, and every power, jurisdiction, and right, which 
is not therein expressly delegated to the United States in Congress 
assembled. This is a fundamental law of the nation, and the pow- 
ers granted in the ninth article, to make treaties, must be constro- 
od in subordination to it. No treaty, even of peace, entered into 
by the United States in Congress assembled, extending to a cession 
or suspension of the rights of any of the states without their con- 
sent, can, therefore, be valid, much less can such a treaty of com- 
merce, which in point of political necessity can never be so pres- 
sing." 

1'hc report of a commercial treaty with Spain produced an 
aluraiing sensation in the west. The Spaniards had been 
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prevented by the people from trading up the river ; llieir 
goods at Vincennes and Illinois seized, and they, themselves, 
threatened with being driven I'roro the mouth of the Missis- 
sippi. The citizens expressed great indignation at the con- 
duct of Congress ; they conuiilered themselves sold to the 
Spaniard, deserted by their goverrtmenl, and the boon otTercd 
ihem, of transporting their goods to the ware-houses of New- 
Orleans, was regarded, not only as a cruel insult, but as a 
treacherous sacrifice of property. AFairs had arrived at such 
a crisis, that men spoke seriously of throwing off their alle- 
giance, and seeking the protection of a foreign country. 

A vast emigration had suddenly taken place to the west at 
the close of the war. Great numbers of the inhabitants of 
the Atlantic stales, oppressed with taxes and impoverished 
with debt, crossed the mountains, where they found land very 
cheap, and a soil exceedingly rich. They had an enemy in 
the savages, and in the relentless, monopolizing system of the 
Spaniards. But nature had been so profuse in her best gifts 
to that region, and the Atlantic states were wasting under 
such an accunmlation of debts, struggling with bad govern- 
ments and highly excited patties, almost approaching, in some 
instances, to rebellion and anarchy, that settlers soon arrived 
in crowds on the banks of the great western rivers. While 
Congress was discussing the points of a treaty, a nation was 
created there. Tlie iiuestion, touching the navigation of the 
Mississippi, was to them a vital one ; and so remarkable is the 
water communication in that country, that the inhabitants, 
most deeply planted in the interior, farthest removed from llio 
outlet of this " father of rivorB," were c<(ually concerned in 
the decision of this controversy But it wa« not the navigation 
of the Mississippi alone, from which Spain intended to ex- 
clude the United Stales. She proposed to confine Ihcm 
within tlie Alleghanies. As early as '82 this design of that 
court was miinifesi. Ur. Frunklin mentions tt in a letter to 
the Secretary for Foreign AITairs, and advises Congress to ad- 
Iiere both to the nuvigutioa and to the boundary of the Mis- 
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eiBsippi- The confederation did not succeed in mailing a 

treaty or arrangement of any kind with Spain. That coun- 
try appeared disposed to agree to nothing, or in other words, 
ehe had not determined what she should claim. The time 
having nearly approached when the federal government was 
to be organized, no sort of progress having been made in ttie 
negotiation, and great uneasiness still existing in the public 
mind on the subject ofthe navigation, Congresadismissed this 
tedious and ve.'tatious business in September '88, by the fot^j 
lowing resolution : — d 

*' Resolved, That the free navi^tioD of the river Missisdppi is 
a clear and essential right of (he Uniteit Slates, ani) that the sxtae 
ought to be coDsider^d and supported as euch. Resolved, That 
no further progress be made iu the aegotialions nitb Spain by the 
Secretary lor Foreign ARain, but that the subject, to ivhicb they re- 
late, be referred to the federal government, tvbich is to assemble 
in March next" 

At the organization of the federal government, Mr. Carmi- 
chael of Maryland, originally the secretary of Mr. Jay, re- 
mained at Madrid as charge d'aifaires of this country. He 
was not engaged in any negotiation, and our affairs with 
Spain remained in the situation, in which they were left by 
the confederation till the latter part ofthe year '91. At thai 
time, an intimation was officially given, that Spain was dispo- 
sed to treat at Madrid on one of the subjects then unsettled, 
viz., the navigation of the Mississippi. This notice related 
to a matter of too great importance to this country to be ne- 
glected, though the former conduct of the Spanish court) or 
of the agents of that government in the United States, could 
not inspire much confidence that the business would be 
brought to a speedy or satisfactory termination. Commis- 
sioners were, however, appointed without delay to proceed 
to Madrid. Mr. Carmichael and Mr. Short, then charge at 
Paris, were named for that purpose- Their commission was 
aOerwards extended to include the boundaries and a com- 
mercial arrangement. As to the latter part of it, the Uniied 
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States proposed to place Spain on the footing of the moet fa- 
voured nation. Wc had. at that period, treaties with France, 
Prussia, Sweden and Holland on that basis. Spain was 
equally entitled to the privilege with either oT these last named 
powers. Indeed, she was the only European nation, with the 
exception of France, that had declared war against England 
during the revolution, though England became involved with 
Holland before the peace of '83, The other points to regu- 
late were those of the navigation and the limits of the Missis- 
sippi. We cannot do better than quote, from a report of the 
Secretary of Stale of '91, some remarks on one of these sub- 
jects, particularly as the navigation of the Mississippi was 
among the most important questions brought into discussion 
since the independence of the country : — 

" Our right to navigate the Missisdippi from its source to where 
our MDthern bouadary strike* it, is Dot questioned. It is from that 
point downnards only ibat the exclusive navigation is claimed by 
Spain ; that is lo «ay, where she \%ald<i (he country on both aides, 
to wit, LouiHiana on the nest auil Florida on the east. 

" Our right lo participate in (he navigation of that part of the 
rWet also, is to be considered under 

" 1. The treaty of Paris of 1763. 

" 2. The K*yolution treaty of 1782-3. 

" 3. The law of nature and nations. 
" 1. The war of 1755 — 1763 was carried oi jointly by Great 
Britun and (lie thirteen colonies, now the United Stales of Ameri- 
ca, against France and Spain. At Ihe peace, a right was secured 
to the subjects of Great Britain to navigate the Mississippi in its 
whole breadth and length, from its source to the sea, and expressly 
that part which is between [he island of New Orleans and the 
right bank of the river, as well as the passage both in and out of 
its mouth; and that the vessels should not be slopped, visited, or 
3ut>iectod to the payment of any duly whatsoever. These are the 
words of (he (realy, artici e vii. Florida was, at the same lime, ce- 
ded by Spain, and its extent westwarHly was filed to the takM 
PfflitcbBrtraiD and Maurepai and Ibe river Mississippi ; and Spain 
received soon after from France a cession of the island of N«w 
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untry she held wealwardly of the Mississippi, 
r right of oavigation between that country 
iisly granted to U9 by France. This right was 
ia sereraUy, ihnl is to say, to each the ex- 
} much of the river as was adjacent to our 
several shores, id which way it would have been useless to all, 
but it was placciJ on that footing on which alone it could be worth 
any thing, to wit, as a right to nil to navigate the whole length of 
the river in common. The impori of the terms and the reason of 
the thing prove it was a right of common in the whole, aad not a 
several right to each of a particular part. To which mt ' he added 
the evidence of the stipulation itself, that we should navigate be- 
tween New-Orleans and Ihe western bank, which, being adjacent 
to none of our stales, couid be held by us only as a right of com- 
mon. Such was the nature of our right to navigate the Mississippi, 
as far as established by the treaty of Taris of ) 765. 1 

'^2. In thecourse of the revolutionary war,in which the thirteen J 
colonies, Spain, and France, were opposed to Great Britain, Spain 
look possession of several posts held by the British in Florida. It 
is unnecessary to inquire whether Ihe possession of half a dozen 
posts scattered through a country of seven or eight hundred miles 
extent could be considered as Ihe pos.oession and conquest of that 
country. If it was, it gave still but an inchoate right, as was be- 
fore explained, which could not be perfected but } ^ the relincjuish- 
ment of (he former possession at the cloiie of the war ; but ceHoinly 
it conlJ not be considered as a conquest of ilie river, even against 
Great Britain, since the possession of the shores, to wit, the island 
of New-Orleans on the one side, and Louisiana on the other, 
having undergone no change, the right in the water would remain 
the same, if considered only in its relation to them ; nndifcooai- 
dered as a distinct right, independent of the shores, then no navat 
victories obtained by Spain over Great Brilainin the course of the 
war gave her the colour of conquest over any water which the 
British fleet could enter. Still lees can she be conEidered as having 
conquered the river, as against the United Slates, wilh whom she 
was not at war. We had a common right of navigation in the part 
of the river between Florida, Ihe island of New-Orieans, and the 
western bank, and nothing which passed between Spain and Greol 
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Briliua, either during Ute war, or at ita coocluajon, could lessen 
Ibat right. Accordingly, at the treaty of November, 1762, Great 
Britaiii confirmed tbe rights of the t'Dited Stales to Ibe navigation 
of the river, from its source to its moiilli, and iu January, 1783, 
completed the right of Spain lo the territory of I'lorida by ao ab- 
BOlule relinquishment of all her rights in it. This reliuquishment 
could not include tbe navigation held by the United States iji their 
own right, because this right existed in themselves only, nad ivni 
not in Great Britain. If il udded any thing to the rights of Spain 
respecting Ibe river, between tbe eastern and western banks, it 
could only be that portion of right which Great Britain bad retain- 
ed lo herself in the treaty with the United Slates, held seven weeks 
before, lo wit, a right of using it in common wilb the United SUtes. 

" So thai as, by the treaty of 1 163, the United States had obtained 
a common right of navigating the whole river from its source to 
ila mouth : so, by the treaty of 1782, tbal common right was con- 
firmed to them by [he only power who could pretendclaimsiigiunst 
litem founded on the stiitc iif war ; nor has Ihut common right been 
transferred to Spain by cither conquest or cession. 

"3. If ive appeal lo this, lis ne feel it written on the heart of man, 
what sentiment is written ia deeper characters than thnt the occnn 
is free to all men, and their rivers to all their inliabilimts ? Ia 
there a man, savage or civilized, unbiassed by habit, who does not 
feel and attest this truth! Accordingly, in all tracts of country 
united under the same political society, we &n<) Ibis natural right 
universally acknowledged and protected by laying tbe navigable 
rivers open to all their inhabilanlj. When ibeir rivers enter the 
luBits of another society. If the right of the upper inhabitants to 
descend tbe stream is in any c.tse obstructed, it is an act ol force 
by a stronger society against a weaker, condemned by tbe judg- 
ment of mankind. The late case of Antwerp and tho ScheM wa? 
a striking proof of a general union of sentiment on this point ; as 
it is believed that Amsterdam bad scarcely an advocate out of Hol- 
hmd, and even ibere iU pretensions were advocated on the ground 
of treaties, and not of natnral right (The commtssioDcrs would do 
well (o examine Ihorougbly what was written on thb occasion.) 
The commissioners will be sb Is, perhaps, to lind,eilberia lliv prac 
■ire cr the prclcouons of Spain, ai to 'he Douro- Tnieus, and Gun 
in 
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diana, some ncknowledimenU of Ihia priDciple od the part of tbaL 

nation. This sentiment, of right, in favour of the upper inhabi- 

lants, most become stronger in the proportion which their extent of 

\ GOUDtry beara to the lower. The United Stales hold 600,000 square 

miles of inhabitable territory on the Mississippi and its braocheB, 

I sad Ibis river and its branches aHord many ihousands of miles of 

i Bavigable waters penetrating this territory in all its parts. The in- 

t Iiabitable grounds of Spain below our boundary anil bordering on 

I tfae river, which alone cno pretend any fear of being incommoded by 

I «or use of the river, are not the thousandth part of that extent. 

I This vast portion of territory of the United States has no other 

f outlet for its productions, and these productions are of the bulkiest 

d. And in Irulh their passage down the ri^er may not only ba' 

I Innocent, as to the Spanish subjects on the river, hut cannot fail to' 

enrich them far beyond Ibeir present condition. The real intereala' 

then of all the InhabilaDts, upper anil lower, concur in fact ivit& 

Iheir righls, 

' If ive appeal to the law of nature and nations, as expressed by 

I writers on Ihc subject, it Is agreed by them, that were the river, 

I vhere it passes between Florida and Louisiana the exclndve right 

L of Spain, still an innocent passage along it is a natural right in 

I those inhabiting its borders ahore. It would indeed be what those 

I writers call an imperfect right, because the modification of its ex- 

I ercise depends in a considerable degree on the conveniency of the 

[ nation through ivhich they are to pass. But it is still a right as 

real as any other right, however well defined ; and were it lo be 

L refused, er to be so shackled by regulations not necessary for the 

I ]>eace or safety of its inhabitants, as lo render its use impracticable 

I to us, it would then be an injury, of which we should be entitled 

I to demand redress. The right of the upper inhabitants to ate 

I ibia navigation is the counterpart to that of those possessing the 

I diores below, and founded in the i>nme natural relations with the 

I loil and water. And the line al which their rights meet is to be 

advanced or withdrawn, so as lo equalize the inconveniences re- 

■nlting to each parly from the exercise of the right by the other. 

This estimate is to be fairly made with a mutual disposition to make 

equal sncrifices, and the numbers on each side are to have their 

dae weight b the estimate, Spain holds so very small a tract of 
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tiabilaUe lani) on cither siJe 

fact be considered as a slniit ii 

from our boundary lo the mouth of the r 

there in xpots and slips that the Innd r 



3iir Uoitndiirjr that it may ia 
; for though it is 80 leagues 
:r, yet it is only here and 
s above the level of the 
water in times of ioiiadalion. There are then and ever must be 
so few inhabilanU on her part of the river that tlie freest use of 
its navigation may be nitmitled to us without iheintDDoyancc. For 
HUthorilies on this subject, see Grot. L- 2. c. 3. § tl, 12, 13, c. 3. § 
7, 8. 12. Puflendorf, L. 3. c. 3. § 3, 4, 5, 6. Wolffs Inst. § 310, 
311,312. Vatlcl, I. I. §292. L. 2. § 123 to 1.39. 

" It is essential to the interests of both parlies that the navi^tion 
of the river be free to both, on the footiog on which it was dedoed 
by the treaty of Paris, viz. tbrough Its whole brcudlh. The chan- 
Del of the Mississippi Is rcmiirkably wiading, crossing and re-cross- 
ing perpetually from one side to the otber of the general bed of 
the river. Within the elbows thus made by the channel there ia 
generally an eddy setting upwards, and it is by taking advantage of 
these eddies, and constantly crossing from one to another of them, 
that boats are enabled to ascend the river. Without this right the 
whole river would be impracticable both to the Americans and 
Spaniards. 
" It is a principle Itiot the right lo a thing gives a right to the 
without which it could not be used, that is to say, that the 
mean* follow the end. Thus a right to navigate a river draws to 
it B right lo moor vessels to ils shores, to land on them in cases of 
distress, or for otherneccssary purposes.^'* 

T)ic govemmeDt bod been cogageil in its Spanish ncgotia- 
lion for twelve years. Some of the nations of Europe, siicli 
03 Austria, had refused to receive and acknowledge our minis- 
ters, am) olthotigh this might be matter of regret, it could not 
be of complaint. But Spain, early in the rcvohitioa embark- 



' Unilie subject of ilic navigation of rivers, vm refer the reader to 
the •ritclcs of the Congress of Vienno of 1615, respecting tlio naviga- 
tion of ibo Rhine, ibe Neclcar, the Main, the Moselle, tha Mcusc anil 
the Beheld, particularly. State Paper No. 16. — "Regulations for ilio 
Free NnTigali OR of River*." (Deltocll, Kccucildes Pitces OlGcieile)^ 
&e. Tom. viii.) 
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od as an associate against tlie common enemy, had m other 
Knpecls maiiifeated a conduct, far, indeed, from being fneod- 
■ ijy. During hoHtititics, America had noff'Tendcred that coun- 
i try any essential services; she was conlendiog for her inde- 
I pcndonce with very feeble means ; and, insti^ad of being ablQ 
L to confer obligations, she sought assistance from foreigi 
[ States. Spain entered into the contest, not certainly h 
I eequcnce of any contract or convention with the Unitedfl 
[ States ; but stimulated, probably, by the prospect of aggtam- 
\ dizement in her American colonies. 

Mr. Short, having arrived in Madrid, the commissioners 
) were regularly received and accredited in the beginning of 
I f ebtuarjr '93, The negotiation was conducted with Doa 
Diego Gardoqui, who had been a charge in America. But 
it was soon ascertained, that Spain was not at that time dispo-, ] 
eed to admit (be limits, or the navigation of the Mississippi. 
Circumstances were quite unfavourable for the success of this 
undertaking. The threatened rupture between England and 
Spain, on account of the seizure of the English settlement m 
Nootka sound by Martinez in 1789, had been prevented by 
the convention of the Escurial of 1790. In '93 the National 
Convention declared war against Spain ; a measure, which 
at the moment appeared an act of desperation ; it was cer^ 
tainly an unnecessary proceeding, for Spain had given France 
no other cause of war than an application to the convention 
in behalf of Louis XVI. Soon after this event, Spain joined 
the league against France by a treaty signed with Lord St. 
Bclcna at Madrid, in May '93. And, in the course of the 
year, all the European powers, with the exception of Sweden, 
I Denmark, the grand Duchy of Tuscany, Swisserland, and the 
f r€public9 of Genoa and Venice, became parties to this coali- 
tion. France appeared in the act of being crushed ; and 
Spain, having the support of England, and being a principal 
member of an alliance, which could well be considered irre- 
sistibld, fcll herself better able to maintain her unjust pretea* i 
nions in North America, than she had done in any former 
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year. Some considerations, personal to the Spanish minister, 
also, presented obstacles to the termination of the negotia- 
tion. Mr. Gardoqui, who had resided in the United States 
during the confederation, and had been an eye witness of the 
weakness of that government, of its feeble and uncertain con- 
trol over the states, of the apparent discoid and divisions Ihat 
oxtsted in the country, more especiRlly on the RpaniFh sub- 
ject, of the tardy aiid ineffectual manner in which the provi- 
sions of treaties had been enforced, of the unsatisfactory au- 
thority, with which it was inventtxl in relation to foreign pow- 
ers, had naturally imbibed an impression, tlmt a government, 
composed of such disjointed and jealous parts, could neither 
be strong nor pemiauejit. The minister very frankly said, he 
did not believe, that the northern, middle and southern states 
could be brought to act in concert against a foreign enemy, 
nor could their efforts ever cau«c much apprehension, as the 
government had no navy. This conviction added to the re- 
luctance expressed by the court of Spain, to enter into a trea- 
ty with UB. The old court of France, also, opposed formerly 
the claims of tlie Americans in tliis quarter, an opposition, the 
effectsof which were still felt at Madrid, We have ample 
proofs of this feet in a letter from the French minister at 
Aranjuez to M. de Vergennes, made public, when the bu- 
reaus of the ministers of Louis XVI. were seized upon by the 
ronstttuent assembly : — 

"The cabinet of Madrid thinks it has the grcalesl ioterest not 
to open (he MissiMippt lo the Amertcane, and to diiguat Ihem from 
maUng establbhaicnis on thai river, b« they would not tJelay to 
posaess IbemielTei of tlic commerce of New-Orleans and Mexico, 
whatever impediments should be opposed to their progress, and 
that iHcy would become nc<irhbo(irs the more daegeroos for Spain, 
as, even m their present wpdkiicss, they conceive vast projects for 
Uie conquest of the western atiare of the MiasiMippi. Moatmoriu 
adds, "thatSpaia is decided lo make ihe savages a barrier between 
her possessions and those of the Americans, that it would oppose, if 
necessary, other obstacles to Ibeir progress, and thai his rhrialiRn 
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majeal}' could not giYe to his catholic majesty a greater proof of 
hia attachmeni, tbaa id employiag his intlueoce in the United Slates 
to divert their views IVom the navigalioo of the Mississippi." 

The instructions of the commissioners, in relation to 
boundary and the navigation, were in the nature of a sine qua' 
non. But they believed it was not for the advantage of the 
United States to break olfthc negotiation at once, though no 
doubt could remain of the impossibility of obtaining those 
conditions at that moment. 

We shall interrupt this narrative to relate a few circiunsf 
ces, that properly belong to tlie diplomatic history of SpaiD, 
though not immediately connected with this particular ne- 
gotiation. The Indians on our southern borders were the 
causes of the same misunderstanding with the Spaniards, 
as those of the northern portion had been with the English. 
It was extremely difficult to avoid mutual jealousy, irrita- 
tion and recrimination. These aborigines, native indepen- 
dent nations, inhabited a territory, which they actually own- 
ed ; not acquainted with the rules that direct the intercourse 
of civilized people, they did not possess any accurate no- 
tions on the subject aiid propriety of neutrality ; their modes 
of life were such, that if they committed acts of hostihty, 
it was not easy to detect them, and their friendship being 
L easily purchased, it was still more difficult to trace the foreign 
► influence, to which they were subject. Their territory was, 
I also, infested by numbers of white men, whom vices orarest- 
rless disposition had led from tiieir own country, and whose 
■rtifices and influence over the Indians were often attended 
with pernicious consequences. The United States, in their 
diplomatic relations with Spain and Great Britain, have suf- 
fered an unusual portion of inconvenience and mischief from 
I the existence of these tribes on their frontiers, equally una- 
^-•voidable with the wrongs and outrages, to which the natives, 
themselves, have been necessarily exposed — wrongs and out- 
rages which it seems the order of nature, however difficult ttri 
comprehend, or much to be deplored, that barbarous nations 
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should always encounter, when they come in contact with ci- 
vilized ones. The Creeks, Chickasaws, Choctaws, Cherokees, 
and other waHike tribes, had their residence on the frontiers 
of the boundaries of Georgia and the Spanish possessions. 
These tribes, powerful and numerous, well supplied with arms 
and ammunition, committed various acts of aggression on our 
borders, and they probably did not spare the Spanish. Some 
of them had been engaged with Great Britain in the revolu- 
tion war against us, others were, at this time, connected with 
Spain by treaties of friendship and alliance, and others again 
were on the same footing with the United States. These va- 
rious circumstances, and the situation and alliances of the 
different tribes readily led to irritation, often to murders, and 
desolations. It is not necessary to give a detailed account of 
the remonstrances and complaints of tfic Spanish commission- 
ers in relation to unprovoked Indian liostilily. and the crimi- 
nal interference of the United States. But they all appear to 
have been unfounded. They arose from misapprehension on 
the part of Spain. The frontiers of that nation had unques- 
tionably fluficred from the acts of the Indians. Smarting 
from the incursions of these marauders, and provoked with 
the United States for resisting their pretensions in the west, 
Ihe Spaniards, naturally enough, attributed to the American 
government those aggressions, which, in truth, were caused 
by the peculiar condition and circumstances of the Indian 
tribes. 

It is, however, certain that, after war was declared by 
France in March '93, hostile armaments were organiz-cd in 
Kentucky against the dominions of Spain on the Mississippi, 
not only by foreigners, but, also, by American citizens. We 
have already alluded to the great degree of uneasiness that 
existed in the western country on the subject of the naviga- 
tion of the Mississippi. Information was given to the depart- 
ment of state, that four foreigners had left Philadelphia for 
Kentucky in the month of Octolwr, furnished with authority 
from tiie French minister to engage and enlist men. whether 
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citizens or not, on any pari of their route, to undertake an ex- 
pedition againet the Spanish settlements, of which the ulti- 
mate object was the con<|ueBt of New-Orleans. They were, 
also, supplied with money and blank military commissions. 
It was clearly proved, that a number of American citizens hail 
received commissions, that preparations of provisions and ara- 
munitions were made, and that a military force was organized 
within the limits of the United States, ajid about to set out on 
a milituy expedition against the dominions of Spuin. This 
business had a serious aspect. President Washington obser- 
ved, in a message to Congress, the scheme " sets public order 
at defiance, and places the peace of the United States in the 
discretion of unauthorized individuals." A proclamation was 
issued without delay, forbidding the cnterprize, and tlie ne- 
cessary orders sent to the United Stales olHcersonthe points 
threatened. A correspondence, also, took place between Mr. 
Jefferson and tlie governor of Kentucky on the subject. The 
governor was officially informed of these hostile proceedings, 
and his assistance requested in maintaining the taws of the 
country and of nations. A wrong impression appears to have 
been entertained there at that time respecting the powers of 
the general government, the more remarkable, as, in the pain- 
ful controversy with Mr, Genet, the executive had repeatedly 
and very recently exercised the power vested in it by the 
constitution and by statute, (act of May 2, 1 792,) of requiring 
the aid of the governors of states in cases precisely smiilar to 
those which occurred in Kentucky, The governor intimated 
a doubt, whether be had a right to restrain men from leaving 
the state with arms and ammunition. We shall presently 
quote his own words. This was the beginning of tfie Fede- 
ral government ; and, connected with the controversy with 
France, it may well be called its crisis. These instances of 
reluctance in the states to comply with the requisitions of the 
national executive, not only show with remarkable distinct- 
ness the diflicultics the government had to suimount at its 
flcst setting out, but they illustrate, in the most intelligible 
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anti pmrticiU wav, the legiltinate scope nwl actiftn of tlic 
constitution : — 

" I hnve great iloiibis, evon if ihej Jo ntlempi to cnrry their plan 
info execution, (provided they mannge iheir lusiness with pru- 
dence,) whclher lliere is p.ny legal aothorily to reslnii!) or punisli 
them, Hi least, before they iiave acluully accomplished it, for if it 
Is lawful fur one citizen of this slate lo leave it, it is equally so for 
any number of them to do il. It is, also, liiwful for them lo carry 
with Ihem any quantity of provisions, arms, and ammtinilion, and 
if thja act is lawful in itseiti [here is nothing but the particular 
intention nilh which it is done, that can possibly mabe it unlawful.'^ 

The following extracts from a letter of the Secretary of 
State, comprise the whole of the argument in defence of tlic 
constitutional esercise of power required by the enecutive: — 

"That foreigners should meddle in the affairs of a government 
where they happen to be, has scarcely ever been lolernted, and i* 
oHen very severely punished. That foreigners should point Ihe 
forca of a aatioa agonal its will, lo objects of hoslility is an inra- 
sion of its dignity, its iranquillity, and even safety. Upon no prin- 
ciple can the individuals on whom^such guilt shall bo tited, bid 
the government to wait until iheir numbers shall '^^ff ^^^ ordinary 
animadversions of law, and until they arc incapable of being sub- 
dued by the force of arms.*' " Nor is this offence of foreign- 
ers expiated or lessened by an appeal to a presumed right in the 
cittzeni of Kentucky to enlist under such banners without Ihe 
approbation of iheir country. In a government instiluted for Ihe 
happiness of Ihe whole, with a clear delineation of the channels in 
which the authority derived from ibem, must flow, can a part only 
of the citizens wrest the sword from (he hands of those magistrates, 
whom the whole have invested with Ihe direction of military 
power? They may, it It true, leave their country, they may take 
arms and provisions with them, but if these acts be done not on 
the ground of mere personal liberty, but of being retained in a 
foreign service for purposes of enmity against another people, 
satisfaction will be demanded, and the state lo which they belong 
cannot connive at their conduct without hazarding a rupture." 
"The laws have rendered it lawful for Ihe President, in case of 
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invasion, to cull forib the militia, or to issue bis orders for ihat 
parpose to sach officer of the mililia as he Eball think proper. 
They have empowered him to call forth Ihe niLlilia of one state 
for the suppreB^ion of an insurrection in another, under certain 
circumstances, and to subdue by the mililia any combinations againtt 
the laws tvhicb may be too powerful for ordinary judicial proceed- 
togs." 

The American commissioners, at the court of Madrid, har-^ 
ing found in the stale of public aflairs in Europe insupera- 
ble difficulties to the succegsfui termination of their mission, 
Mr. Carmlchael returned to the United Slates, leaving Mr. 
Short as minister resident.* 

In the spring of '95, a great change became apparent in iha 
situation and feelings of lliat court. Spain had been unsuc- 
cessful in ihc war with France, and the alliance with England 
was unpopular. A fatal disagreement had taken place in the 
Mediterranean between the English Admiral Lord Hood and 
the Spanish Admiral Langara, and the French armies of the 
Western Pyrenees, having taken Roses, Pampeluna, and 
gained other advantages, were advancing rapidly on the line 
of the Ebro. The Spanish government, having neither mea 
nor money left, suddenly extricated itself from the dangers 
with which it was then enveloped, by a peace signed at Basle 
in July '95. This peace, extremely popular at Madrid, was 
negotiated under the auspices of Manuel Godoy, at that time 
Duke of Atcudia, become since every where famous by the 
name of Prince of Peace, a title conferred on him as a con^ ^ 
pliment to his successful etl'orts on that occasion. f Spaia 

* During the firsl ad ministration under the constitution, Spain v 
repreaenlet] in this ruuntry by Messrs. Jaudenea and Viar, in iha I 
capacity of com mission era or ministers resident. 

) The royal order, by which this litle was granted to Manuel Godoy, 
is of BO singular a character that we venture to present an extract of it 
to the reader:—" It is my desire," says Charles JV., " that besides his 
uaua] arms, and other emblems of dignity, l^e shall bear, in bis qnaJil]^^ 
of Prince of Peace, above the ducal coronet, a Janus, or brnd, witb f 
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escaped a political revolution, and ihe overtliruw of the 
younger branch of the Bourbons on its throne, with which it 
was then menaced by the French armies. But by tliia treaty 
the Court of Aranjuez recognized the authority of that gov- 
ernment, which had demoHshed its ekier branch in France, 
and did little more than delay its own annihilation. Though 
the peace of Basle was forced upon Spain, a foreign writer 
has well observed, that the best commentary upon it is to be 
found in an expression of the proclamation of Joseph Bona- 
parte, issued at Cordova in 1810 : — " When an extraordinary 
revolution expelled from the throne in France the reigning 
family, the Spanish branch should either not have laid down 
its arms till it had been re-«stablished, or should expect ittelf 
some day or other to be driven from the throne of Spain." 

The exhausted state of Spain, the ill success of the coalition 
of *93 against France, from which she was, however, released 
by the treaty of Basle, though not without sudering her full 
share of damage, and the rapidly decaying condition of her 
marine and commerce presented a favourable opportunity for 
renewing the negotiations respecting the Mississippi. The 
reputation which the treaty of Basle had given Ihe Prince of 
Peace, made him unbitious of more distinction in the same 
career. His court, threatened with a war by the United States, 
and exceedingly alarmed by the determined disposition of 
the inhabitants of tlie Western States, particularly the state 
of Kentucky, (whose celebrated resolutions at Lexington in 
the year '94, have now passed down the smooth, quiet stream 
of oblivion, together with so many other political acts in this 
country, which, at the time, seemed to forebode nothing less 
than the dissolution of the union,) could expect to derive little 
benefit from a continued delay and evasion. In the coalition 
of '03, Spain gave the first indication of that decline and 

I wo (hres, as ateatimnny of ilie wontl'^rM prudonRe lio hosEhowti on 
tbo occasion of (bis peace ; for, in ruslily, tlie prudent man slioutd be 
Iirovideil with iwo focep. both lo observe tbe pan and the fittiire," &e. 
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decrepitude, of which we liave since witncBsed tiie miscnible 
consummation. Until this period, that celebrated people had 
retained in Europe a large portion of the influence which 
(heir ancient and well earned renown most legitimately con- 
ferred on them. With the old governments of the continent 
Spain had easily kept an equal pace ; but when circumstances 
brought her in contact with France, then fresh, youthfiil, and 
aepiring, or with the firm, vigorous, and well matured govern- 
ment of Great Britain, it was soon perceived tliat her glory 
and strength existed only in tradition. The Spanish court 
was, undoubtedly, impressed with a sense of its own weaknesE^ 
with the palsy of its institutions, and it anxiously consideradti 
in what way it could best retire from the contest. Her geo*' 
graphical situation fortunately permitted her to be for several 
years a mere spectator of the perilous events of those times, 
for it was quite evident tliat until a political regeneration 
took place among her people, war would bring her nothing 
but disgrace, disaster and impoverishment. But the treaty of 
Basle placed Spain in a situation certainly new as it regarded 
England. That power, on account of its navy and colonial 
possessions, was capable of doing Spain a great deal more 
mischief than France. This circumstance, probably, had 
some inllueDcc in tite final negotiation respecting die Missis- 
sippi. 

Thomas Pinkney, of Soutii Carolina, having been noounated 
the preceding November, envoy extraordinary, arrived in Ma- 
drid in '95, before the conclusion of the peace with France. 
He was sent from London as a special minister, with instruc- 
tions to propose a settlement. Spain linally made a sacrifice 
of the limits and tiic Mississippi, but it was done with tbe 
utmost reluctance. It was not till October that the trcatjr 
was signed.* Tliough Spain had, no doubt, determined to 

* This is a iroaty at iViendship, Uuitiii, and tiavigstion. It couioins 
no itiputttions respecling commerce, as it relates to tbe iiuercourae oC 
ihe tv«i naiion* : ii HefitiM die riphl of searcli. luit not thai of hlock;^'^ 
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make ibe sacrifice in liic lust «xUemity, so much delay was 
agtiin resorted to, Uiat Mr. Pinkncy dcmandod )iis passports 
to return to England. This treaty, usually called tlic tn^aty 

ade, and coniaJDS die usual stipulaiion on ibe head of trade with aii 
cueniy's )iorts : — 

" Akt. 2. The soulhem boundarj' of the United Slalea, ivhich divides 
tbeir territory from the Spanish colonies of East and Wen Florida, 
nlittll lie deaignnted by a line begintiing on the river Misaiesippi, nt tire 
Borihommosi part of iho iliiny-first degree of latitude norili of tlie 
ei|iintor, which from (lienae shall be draivn duo ea«i to the middle of 
the river Apalachicola, oT|CatBbouclie ; thoDce along the middle tfaorcoi* 
lo its junction with the Flint ; thence strait to the bead of St. Mary's 
river, and thence down the middle thereof to the Atlantic ocean. 

" A«T. 4. It is likewisG agreed, that die wcstcni boundary of tho 
United States, which eeparntes them from die Spanish colony of Loui- 
siana, is in the middle of the channel, or bod of the river Mississippi, 
from the northern boundary of the said siatee, to thecompledon ofijiu 
tliirty-first degree of latitude north of the equator. And bis e«tholiG 
majesty hnslikt-wiae agreed, thnt the navigation of die said river, in its 
whole breadth, from its source to the ocean, shall be fi'ee only to bis 
subjcctB and the citizens of the United States, unless he should extend 
this ptTvilege lo ihe subjects of other powers by special convention. 

"AnT. 5. No Ueaties, except treaties of peace, to be mailo by one 
party, with ifae Indians living within the boundary of the other. 

"Aat. 7> Citizens and subjects, vessels and etTects, not liable lo 
ambsrgo, or detention, fur any miliinry expedition, Slc. by either pony. 

" Abt. 21. Differences occasioned by looses sustained hy American 
citizens, from Spanish captures, to be referred for decision to com- 



"Akt. 33. Ami, in consequence of the stipulations contained in the 
fburtti antrle, bis catholic majesty will permit the citizens of the 
tluited States, for the space of three yeara from this time, to dcposite 
tbeir merchandises and effects in ttao port of NeW'Orloans, and to 
export them from thonco without paying any other duty tlian a fair 
[irice fur die hire of die utorcs; and his majesty promises ciUter to 
continue this permission, if lie finds, during that time, that it is not 
prejudicial to tlie iotBreiiis of bpain; or if be should not agree to cod- 
a it there, be will assign to them, on Boother part of ibo haidu of 
iho MisBisMppi, an equivalent estnliliehmcnt." This treaty was agnril 
tlie a?di doy of October !?>.>. 
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-of San Lorenzo el Real, was properly a ireaty only of limit 
-and navigation ; for it did not contain any commercial regU' 
lations. The boundaries both to the south and the west 
were fixed agreeably to the demands of the United Stales. 
They are to be found in the 2d and 4th articles. The whole 
■nlireaddi of the Mississippi wan ceded during the term of the 
reaty for navigation, though his catholic majesty was author- 
ted to cede, by a special convention, the same to any other 
A right of deposite for goods at New-Orleana, on 
^condition of paying a reasonable price for storage, was 
Obtained, and a condition that if the same right was not 
rienewed, another place of deposite should be granted. The 
■principle, that the flag covered the merchandize was also 
Mecognized, and contrabands were remarkably curtailed. The ■ 
firmness and perseverance of the government in refusing to m 
conclude a treaty without a recognition of the limits and navi- I 
gation, were well rewarded in the end. While the mouth of 
the Mississippi remained closed, the fertile territories of the 
western waters were substantially withheld from all the bene- 
fits of a market, ihe population checked, the price of land 
kept down, and the people themselves, were not only in some 
degree beyond the just control and influence of the national 
government, but it could not be expected, they should feel 
the same degree of attachment to the union as tlie inhabitants 
of the Atlantic states, who were enjoying all possible pros- 
perity under the protection of its laws. 

Every step of the negotiations of this country with SpEun 
has been marked with delays and difficulties. It was 1 5 years 
before Spain would consent to consign in a treaty the legiti- 
mate limits of the United States, and, yet, the only boundary 
that could reasonably give rise to controversy, the southern 
boundary of Georgia, (for Great Britain ceded in 'S3 the 
Floridas to Spain without any specific limits, and to the United 
States her own claims to all territory north of the 31st de- 
gree of north latitude,) was a very slight obstacle to the tei^ J 
minalion of the negotiation. After all, this boundary was not ' 
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drawn, nor the Spanish troops withdrawn lill '99, three vfars 
after the signature and ratification of the treaty of San Loren- 
zo el Real . Under the provisions of the 3d article, Mr. Andrew 
Elltcot was appointed, on the part of the United States, com- 
missioner to run the southern boundary ; he repaired to 
Natchez as soon as possible after the ratification. Bui the 
country was not evacuated till '08, though by the 2d article, 
all Iroojja, garrisons, and settlements, were to be withdrawn 
within the space of si.\ months after that formal act. An 
equal delay look place in the running of the boundary lino. 
This tardy execution of the treaty was justified under various 
pretences. The Spaniards had been at some expenee in 
erecting new or repairing the old fortifications, and it was not 
stipulated whether they should be demolished, or left standing. 
Now, it is a new idea in diplomacy, that to withdraw, means 
to demolish. When it is the intention of the parlies that 
works should be destroyed or puid for, it is always so stipulated. 
When a country is ceded, it is ceded in statu quo, unless 
otlicrwise agreed. In this case, the Spanish troops wcie 
to evacuate, and were allowed to take their "goods ani 
tfl«cts" with them. The same expresision, as to withdrawing, 
occurs in the treaty between the United Slates and Great 
Britain. The troops were withdrawn and the works left stand- 
ing. In the same year ('83), Great Britain ceded the Ploridas 
to Spain, and her troops evacuated the territory without 
demolishing the fortifications. No maxim in public law is of 
liigher and more general authority, than Umt " it is not allow- 
able lo interpret what has no need of inierprctation." The 
American government subseqnenily consented that the forli- 
fications should be demoliKlicd. Th<* Spaiiiard.s also, refused 
to evacuate the Walnut Hills, a principal post on the eastern 
bank of the Mississippi, near the eoniluencc of the Yazoo and 
that river, a degree and a half to ihe northward of the boun- 
dary line. They alleged, it was neccHsary to retain this post 
in order to protect Upper Louisiana against an English expe- 
dition from Canada ; Spain having declared war against Eng- 
land in October '9'). This cxiwdilion could not procprd 
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wlUhoiit violating tlie territory of llic United States, and cveiy 
poaaible aitsurancc was furnished, that no such enterprise bad 
ever been contemplated- Even if this pretence was welt 
Ibunded, tlie Spaniards obviously liad no right to retain terri- 
tory or fortifications formerly ceded. The other pretexts 
were equally frivolous, and destitute of defence. We refei 
th(j reader, for the details of this transaction, lo Mr. Ellicot's 
Journal, published in 180J. 

A short time after tliis difficulty was overcome, and a de- 
lacbment of American troops put peaceably in possession of 
Ihe country, a very alarming and distressing event look pli 
at New-Orleans. From the time of the ratifkalion of 
treaty, not only the navigation of the Mississippi had bei 
lally enjoyed, but the right of depositc, under tlie22d atfii 
Bd been constantly used, and been found highly beneficial, 
^lain was allowed, under the provisions of the treaty, to sufl- 
-fend this right at the expiration of three years, at the parti- 
cular spot of New-Orleans. But that period having passed, 
my, the seventh year of the privilege being entered upoo, 
I suggestion having been given, that it was prejudicial to 
. fte interest of Spain, on the contrary, the parties appear- 
^hlS to derive great advantages from it, there was no cause to 
ftpprcluind, that the right would be revoked. The act of the 
fanendant Morales, suspending the right of deposite, promul- 
gated the 2d Oct. 1802, excited, therefore, as much surprise, 
as alarm and indignation. We shall insert the decree issuetl 
on this occasion; and it is necessary lo remark, that these 
difficulties, though t)ie act of the intendant was disowned bf 
the Spanish government, were not entirely removed till the 
h^nal transfer of Louisiana to tlie United Slates 
I ^ "As long as it was necessnry to tolerate the commerce of Det^ 
I |nla, which is now abolished, it woulil have been prejudicial to 
Ihe province, hnd the inlendani, in compliaace with his duty, pre- 
fffnted the deposite in this city of llie property of the Americana, 
granted to Ibem by the SSd article of the treaty of friendship, li- 
mits and navigation of the 2Tlh October, I79&, during the limited 
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term of three years. When (he pubticatioD of the rnttlication ol 
(he treaty o( Anitens,* and the re- establishment of the comiDiinica- 
tion between the English nn<l Spanish subjects took place, that in- 
coDveaiencc has ceased. Considenng that the ?2d article of the 
said treaty takes from me the power of cootiDuiug the toleration, 
which necessity required, since after the fulfilment of the said 
term, this ffiiaii^try cnn no longer consent to it, trilhout an express 
order of the king : Tlierefore, and without prejudice to the expor- 
tation of what has been admitted id proper time, I order, that from 
this date, the privilege, which the Americans had, of importing 
and depositing their merchandize and effects in this capital, shall be 
interdtcied. 

Under the head of France, we have given an account ol' 
the transfer of Louisiana (o this country. Tliat subject does 
not belong at all to this part of our history ; as Louisiana, at 
the time of the cession, was the property and in tlie posses- 
sion of France. Spain, however, was exceedingly opposed to 
this arrangement, and shovicd groat reluctance to evacuate 
the territory. In the outset, a formal protest was made by 
that court against the transfer ; but she was induced in the 
end to withdraw it, and to give her consent to the convention 
of April, 1803, between France and the United States-f We 
are not acquainted with the secret history of the treaty of St. 

* ft is very evident, that the pacification in Europe indulged tlio in- 
tendaatlo revoke the deposite, in order that the trade luiglii lail iiiiu 
the liandB of the Bpaniarda ; for, while the war cojitinuud, they could 
not conduct it. 

t The ground of the opposition of Spain to the traiisff-r of Louisia- 
na, separate from any secret articles that may havo existed in the 
troaly, undoubtedly was, that Prance bad not fulfilled on her part the 
conditions, in cuimide ration of which the retrocession was made. It is 
not our purpose to enter into the iulrieacies of thcnegoiiatiousof that 
piviud. It is sutiicieut to remark, that the secret treaty of St. Ilde- 
fowwofiaotl, ihu treaty of Lunerilleof 1801, and of Madrid of thf 
r>ame year, created the modem kingdom of Etruria, for tlie benefit of 
the prince of Pnrma, who bad married a ilaiishter of Charles IV. of 
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lUefonso, by which Lodsiana was " retroceded to Fiance." 
The tljird article is the only one that is kDOwa, and that has 
been afreaily ([uoted. Bui it has usually been sud, that to 
the trauBfer was annexed a condition, either that France 
should not cede Louisiana to any other power, or if sbe sboaM 
hereafter wish to alif^nate it, the preference sboold be given 
to Spain- There is little doubt, that there was some secret 
f ttipulalton or other of that kind ; for the very news of the 
tniiwfer to tlie United States, awakened not only sorprbe, but 
firen indignation in Spain. It is well known, that the Spa- 
nish government, at first, refused to acknowledge the validity 
of it ; and did not, as it was, yield the whole province, without 
an angry and protracted discussion, which had nearly involved 
the two countries In a war. Indeed, taken in connexion with 
the suspension of the deposite at New-Orleans, and the de- 
predations on our commerce, a committee of the House of 
Representatives of Congress reported, in January, 1806, that 
there was ample cause for a formal declaration of war with 
Spain. 

The difficulties this country has had with Spain, respect- 
ing boundaries and territories, were, indeed, remarkable. 
We may attribute this circumstance in some degree to the ig- 
norance generally existing respecting the countries in descrip- 
tion ; they had never been surveyed, and in the treaties with 
France, Sp*n, and England, by which lliey had often chEing- 
ed owners, their limits were never accurately described. In 
particular, tho article of cession of Louisiana by France to 



Spoiu, and who, areording to the Spnnisli order, wos the eventual sue- 

c«iK>r to that throne. In consiilcrntion of this creation, Louisiana, 

the duchy of farroa and Placentla were transferred lo France ; and 

It la SUppoeed, that the prince of Parnja, become of Etruria, Eigned, 

\ «P0D aAer, a ronunciation of the Spunisli tlirone. In 1607, by the con- 

I VinUon oF Fonminbleau, Einiria was ceded to Nopoleon Bonaparte, 

d iho reigning family transferred lo a governmeui styled Northern 

Lualtania, m«ilo out of the I'ciriugnese proTinces of Entre Ducro y , 

Minhc. 
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lliis country, was most likely to lead to doubt and controver- 
sy, for the language was of an unusual description to employ 
in describing the bounds of a territory. The discussion re- 
specting the portion of West Florida to the westward of the 
Perdido, began between Uie two governments at the time of the 
cession of Louisiana, in 1803, and was not concluded till 1810, 
when, the Bourbon family in Spain having been dethroned, 
the United States thought it imprudent longer to delay en- 
forcing their right. Possession was accordingly taken of that 
territory by Governor Claiborne in 1810, by order of the Pre- 
sident. — The negotiation, concerning the eastern as well as 
weBtern boundaiies of Louisiana, were not only tedious and 
vexatious, but exceedingly intricate. Of the western limits, 
we shall speak hereafter ; at present, we shall give a brief ac- 
count of the eastern. The boundary of Louisiana, when in 
the hands of the French, before the treaty of '03, extended 
on the east to the river Perdido. The country farther to the 
east of that, part of which has since been called West Flori- 
da, was then known by the general name of Florida. The 
celebrated treaty of peace and friendship between England, 
France, and Spain, signed at Paris in 'G3, changed the own- 
ership of Uiis territory. That treaty extinguished, apparently 
forever, the dominion of France in North America, for what 
she did not cede to Great Britain, she ceded to Spain, though, 
in Btricl accuracy, western Louisiana, with tlie island of New- 
Orleans, was transferred to Spain by a secret convention, sign- 
ed at Pwis in November '62, the day the preliminaries of the 
definitive treaty were signed. This was done by France to 
remunerate Spain for parting witli Florida to England. The 
treaty of '6J made Great Britain mislrcss of nil th<; North 
American continent to tlie east of tlie Mississippi, witli the ex- 
ception of the island of New-Orleans. It is, also, very im- 
portant to bear in mind, that it changed the boundaries, as 
well as the ownership of Louiisiana, separating the cnsteni 
portion from tho great mass, and transferring it to England. 
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That govcrnmcnl immediately united that portioii of LouiEiana 
with Florida, formed two territories, separated by the river 
Apalachicola, and called them lilast and West Florida. The 
circumstance of tliis transfer, and the separation of the tern- 
lory into two districts, (for before Uie treaty of '63, neither 
East nor West Florida was known in geography,) w&s the ori* J 
gia of the controversy between Spain and the United State8f,4 
respecting the boundaries of Louisiana. The opposition of i 
Spain was influenced by her unwillingness to abandon Louisi- 
ana, and by irritation at the President's proclamation of No- 
vember 1804, erecting the territories and the waters of the 
Mobile into a collection district, declaring them to be within 
the boundaries of the United States, and establishing a cus- 
tom-house there. — We have.* already, said that the transfer 
of Louisiana to the United States, was made in 1803. Itwas 
described in the manner following ; the words, which we are 
under the necessity of repeating here, though already quoted 
under the head of France, title Louisiana, are taken from the 
secret treaty of St. Ildefonso, of 1800. " His catholic majea- 'i 
ly promises and engages on his part to retrorede to the French' ^ 
republic, the colony or province of Louisiana, with tlie aitme • 
Ktient it now has in the hands of Spain, and that i( had whfK ' 
France poisased if, and such as it should be after the treaties n^ 
sequently entered into hetween Spain and other itates." This lan- 
guage is apparently ambiguous, and can only be understood 
by attending carefully to the history of tlic various cessions. 
In justification of withholding the country between the Iber- 
ville and the lakes and the Pcrdido, Spain contended that 
France could only convey to the United States the rights she 
had acquired from Spain, and by the treaty of 1800. Spain 
reirocedcd to France what she (Spain) had received from 
France in '62, that is to say, a territory bounded on the east 
by the rivers Mississippi and Iberville, and the lakes Maurepas 
nnd Pontcharlrain. But of the territory eastward of this line. 
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called after^'ards by Uie Ergli^li West Florida, and ceded the 
same day by France to England, Spain never received the 
least portion- She never owned a square mile of this territo- 
ry, oither before or after the treaty of '63. Spain could, 
therefore, never give back or retrocede to France, a district 
she had never owned. This word, retrocedr, was interpreted 
by the Spanish minister with striclnesB. The treaty, itself, 
being called a treaty of retrocession, the whole movement and 
action of the instrument depended on that word ; and it would 
be no compliment to the parties to that act to attribute to 
them the use of a vague unmeaning term. The treaty of 1 800 
must, therefore, be considered entirely in reference to that 
word retrocession. Spain, suid D. Pedro Cevatlos,* possesses 
Florida as Florida. She received tiiat district from England 
io '83. " His Britannic majesty cedes and guarantees to his 
catholic majesty, eastern and western Florida." (art. 5th.) 
When France "yoisemed" it, therefore, and when she deliver- 
ed it to Spain, it had the same extent as when in the "hands 
of Spain" at the time of the " retrocession." France mode a 
comploto cessinn to England. The territory, aAer '63, was 
in all respects Englieli, but after '83 it became equally Spa- 
nish. These two acts are, in themselves, entirely distinct, 
and have no reference to any former boundaries of Louisiana. 
A new territory was erected in the hands of a new govern- 
ment, and called Florida. From that period we lose sight of 
the original eastern boundary of Louisiana. Two territories 
cannot be made to mean the iiamc territory, nor can they be 
legally incorporated in the samti instrument by the same name 
tliat are acquired at diHerent times, by different names, and 
from ditferent parties, unless a special reference is made to 
those circumstances. Spain received Louisiana from France 
in 't)3,and Florida from England in 'S3. The title of Spain to 
Florida is entirely independent of France. Another very great 

• ThU is tlio SMno minister who nrfompiinie.l PprilinHnil VIl. to 
Bayoniu! in l«OS. 8ce Exposes of D. Jtiajt Etcoiquiz. anil 0. P«dn> 
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difficulty, in the opinion of Spain, presented itseirin this view. 
Since '63, all the country south oi'the 32d degree of latitude 
and cast of the Iberville, h^ia been called Florida. But before 
the treaty of that year, the limits of the French poRseseions 
extended on tiie north from the Mississippi to the Ohio and 
Illinois rivers. U is, tlierefore, quite as correct to call that 
country about those rivers Louisiana, as it is the country about 
the Mobile. The style of East and West Florida has been 
recognized in a variety of public documents, more especially 
the treaties between Spain and England in '83, and Spain and 
the United States in '95. Part of the title of the governor of 
the Havana is, captain-general of " the Floridas" That 
country is also called, on the maps. East and West Florida. 
It is therefore evident that this appellation, West Florida, was 
known, not only in diplomacy, but also in geography, and that 
wbert it was mentioned in any official public instruments, ci- 
ther treaties, commissions, or proclamations, it was always de- 
nominated West Florida, and not Louisiana, or any portion of 
Louisiana. If, therefore, in the treaty of 1800, it had been 
the intention of the parties to include this district, it would 
have been specifically named. No uncertainty need to have 
existed, because the boundaries were perfectly run, and the 
name every where known. If it had been the intention of 
the parties to include West Florida, they would have used 
the words West Florida, and not employed a phrase so ex- 
ceedingly vague and ambiguous. If the United States were 
about to cede the state of Ohio, or Illinois, which at one time 
belonged to France, and then to England, and waa then known 
by very different names, she would not have gone back to the 
times when France or England owned llie country. She 
would simply have described the cession under the appella- 
tion of the state of Ohio, or Illinois. The simplest and most 
intelligible language is always employed on such occasions. 
It would have been absurd to have called it Louisiana, be- 
cause it had once formed a part of that province. With the 
same propriety we might call Ohio, Louisiana. It is, also, 



I 



TREATT OF '95 WITH SPAM. 

absurd to deliver the territoty with tlie sftme and yet more ex- 
tent, — same extent aa when France poBsessed it in '63, and 
same extent that it note has in the hands of Spain, — if more, 
obviously, il is not the Banie. The phrase, " when France pot- 
saaed it," not indicating a fixed time, for France possessed it 
under two very different conditions, should be determined by 
the clauses of the treaty ; and not be so interpreted as to 
make those clauses inconsistent. If that expression refers to 
a period anterior to '63, it is quite evident, Spain could not 
comply with the provisions of the treaty, for a large part of 
Louisiana, as it was before the cession to England in '63, is 
now Kentucky, and olher portions of the United States. It 
is not to be supposed, that the parties, having n full knowledge 
of the subject, should have made a treaty, the provisions of 
which are at variance, and which one of the governments 
could not execute. It is certainly much more reasonable to 
construe the treaty in such a manner, as that one of the par- 
ties should have been able to comply with its provisions, and 
make the cession proposed. This interpretation Spain, one 
of the parties, puts on the treaty ; — the other party, France, 
confirms this interpretation. In August 1804, the minister of 
foreign relations, M. de Talleyrand, delivered the following 
opinion on this subject : — 

^'The eastern limila of Louisiana arc indicnied by the course of 
the Mississippi and the Iberviite, ihe lakes Ponlcbarlrain and the 
Maurepas. It is at this line, that lerminales Ihc lerrilory ceded by 
Spain to France. France bad nothing (o demand of Spain beyond 
this limit, and as she ham now transferred to ibe United Stnles Ibe 
right she thus acquired, they cannot require of Spain a cession of 
territory more Mlensive." 

On tlie last clause of the cession, "auch ua it tkouldle after 
the treaties tubiequtntly tnterfid inlo belwrca Spain and other 
itnle*" the Spanish government contenfled, that there were 
hut two treaties to which this language could apply ; that of 
'83 between Spain and England, and nf '95 between Spain 
and the United States. The troaly of 'M gave his catholic 
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majesty the territory of West Florida. This territory, acqui- 
red by a different name, twenty years after tlie original ces- 
sion of Louisiana, could, by no process whatever, be incorpo- 
rated witli the latter namud province. It w'as an addition, 
generally, to the possessions of Spain, but it could never bo 
considered a special one to the province of Louisiana. If Ibe 
United States should cede Ohio to Spain, it would be an ex- 
travagant liberality of construction, to call it immediately 
part again of its original province. Louisiana itself was dis- 
membered, it had been withdrawn from the government of 
its original proprietor, difTerent portions of it had belonged to 
different states for a long period of time, had acquired new 
names, and had boundaries exactly defined. It is certainly 
the first example of the kind, that the simple act of a fresh 
cession should cause all these names and boundaries to dis- 
appear. The party, acquiring the possessions, may cause 
them to disappear, and incorporate the whole again into one 
territory. But Spain could not recognize a right of this de- 
scription in a party to a becond contract, in direct opposition 
to the opinion of the parties to the first original instrument, 
and to her very great cost and serious damage, where not a ain- 
gle direct stipulation could be produced to authorise this vio- 
lent proceeding. The treaty of '95, between Spain and tlie J 

liiPnited States, principally related to the boundaries of Louisi 
aand Florida. So far, therefore, as it has any bearing on the J 

I^BObject, it excludes West Florida from the reach of the treal 

I of St. Ildcfonso. 

The reader will observe, that the entire success of this rea- 
soning, by which t^pain supported her pretensions to this ter- 
ritory, depends upon the single point, whnt period m tjidiratcd \ 
Ay the posietsion of France. That is, after all, the clause in the i 
cession, that ought to determine the boundaries. The Ame^ i 
ncaa government contended, that this period was one ant&> J 
rtor to the year '63, for France divested herself of both por^M 
tions of Louisiajia on the same day. The cast she ceded 10 V 
&igland, and the west to Spain. Wheii France, therefore,! 
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[lussesacd Louisiana, it was an entire province. Slio never 
poaseased it as Spain has itince done. France could not cede 
an exact boundary to the United States, because that had not 
been agreed on in tlie treaty of St. Ildefonso. The treaties of 
'63, and '83, and '95, had changed exceedingly the limits of 
Louiiiiana ; and the only legitimate mode of making an undis- 
puted cession, was not to include, or exclude any territory 
speciiically. (n the transfer to America, the original article 
of the treaty of St. Ildefonso is employed ; and, though that 
treaty is called a treaty oi rftrocession, llie word is of no other 
importance, than as it expressed the act of the treaty bet- 
ter than any term could do. Besides, France once pos- 
sessed Louisiana, and a cession to her by any power of thai 
territory would be a retrocession. The single genera! action 
of this instrument concema that province. France was the 
first European state that owned it, and it once held as much 
of the province as any other power has since held. Whatever, 
therefore, was ceded to France, whether a large or a small 
portion, must have been a relroceaion. Still, this word is of 
little importance, because three distinct phrases, or specifica- 
tions, are introduced to define the extent of the cession. We 
shall very briefly state (he substance of the reasoning on the^ 
three points. 1st. "The colony or province of Louisiana, 
with the same extent it now has in ihe hands of Spain." This 
is a very easy matter to determine. We have, simply, to in- 
quire what portion of Louisiana was in the hands of Spain 
when the treaty of St. Ildefonso was made. All Louisiana, 
to I he eastward of the Mississippi, from the Slst degree of 
north latitude to the northern limits of the United States, had 
been ceded by France to Groat Britain, by the treaty of '63, 
lo which Spain was a parly. It is the 7lh article, and is in 
these words: — "His most christian majesty cedes and gua- 
rantees to his Britannic majesty the river and port of Mobile, 
and alt the territory he possesses on the left bank of Ihe Mis- 
siaiippi, with the exception of llio cily and island of New- 
Orieans." (Martens.) This same ten-itorv. to the north of Ihe 
43 




33« 



TBEAI'lf or '96 WITH 9P*lS. 



3Isl degree, was confirmed, (art. 2,) to the United States, by 
Great Britain, by the definitive treaty of peace and amiQ'. 
I Again, this territory was further confirmed to (he Untied 
r States, by the treaty of aUiance of '78, (art. fi,) and by ihe 
I 2(1 and 4th articles of the treaty of friendship, limits and 
ttvigation, of '95, between Spain and the United States. It 
9 evident, therefore, that this specification does not touch 
■ square mile, for not a square mile of it was in the hands of 
[ Spain in ISOO. 2d. "The eame extent that it bad wfun 
I France possessed it." This was in the year '63, or anterior to 
that period. That is to say, all France ihea posaeased, and 
which had not been subsequently ceded to other powers, 
according to the exception of the first specificatit>n ; other- 
wise, this clause would have included all tliat Spain had 
filer owned, which neither France nor Spain obviously could 
cede, for it beloi^ed to a third power. A reference to its 
state, anterior to '63, necessarily excluded all subsequent mo- 
difications of the territory, in consequence of new names ha- 
ving been given to any part of it ; for a part of Louisiana re- 
mained in the hands of Spain, under a new denomination. 
Great Britain called that portion, ceded by the treaty of '63, 
West Florida, and Spain might have called some part adjoin- 
ing Mexico by some other name. Therefore, to avoid embar- 
I yassment proceeding from a change of names, a period was 
taken when those names did not exist. It follows from this 
second clause or specification, that no part of the province 
then in the hands of Spain, ever possessed by France, shouMl 
be excluded. 3d. " Suek as il should be ajier the treaties #«fr- 
sequently entered into betivecn Spain and other states." The 
treaty of '83, ceded West Florida to Spain. This, there- 
fore, she did not acquire of France. But this portion falls 
within tlie first specification, because it is now in the bands 
, of Spain, and within tlie second specification, because France 
unce possessed it. If Spain, instead of receiving, had ceded 
West Florida, anterior to the treaty of St. Ildefonso, this third 
specification would have c\presBly excluded it, A treaty that 
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(enlarged i.lie extent of llic province could not diminisli tin' 
extent of ihe cession. The treaty of '95 with the United 
States excluded whatever was to the north of llie 31 st degree 
and to the east of the Mississippi. That treaty, titereturc, 
Brought nothing within the reach of this 3d clause. 

As the claim of tlie United Stales to this territory, in itself 
of grcut importance, was undoubted, we have given the course 
of argument in considerable detail ; and, tliough Spain nc- 
Ter presented any satisfactory answer or explanation, she re- 
fused to dflivcr the country. The conduct of France, on tliis 
occasion, was unfriendly in t)ie extreme. She openly adopted 
and defended the opinions of Spain ; and condemned the pro- 
ceedings of the American govemmenti in an unreserved mid 
gratuitous manner. Wo entract a single passage from a Wt- 
tcr of M. de Tailej-nuid, of December, J804 :— 

"This result his imperial majesty irill learn ivjlh reid inlererl. 
He saw with pain the United Slates cooimence their difTerenccs 
with Spnin in nn unosunl maaner, and conduct ihemsclves lonnnb 
the Floridaa by acts of violence, which, not lieing louadeil in rigiil, 
could have oo other effect but to injure iU lawful owners. Siith 
an ai^gression gave the more surprise to his majesty, because the 
United Slates seemed, in this measure, to avail themselvci of their 
treaty with France, as an authority for their proceeding;, and be- 
cause he could scarcely reconcile with the just oplaion which lie 
entertains of the wisdom and lidehty of the federal governmcnl, a 
coune of proceeding, wiiich nothing cua authorize towunls a pow- 
er, which has long occupied, and still occupies, one of the Grsi 
lanks in Europe." 

The United States had, therefore, the whole influence and 
power of France against her in this business ; for, from tlie 
treaty of Basle to the year 1808, Spain was the steady, faith- 
ful, and most useful ally of that power. 

Although not entirely in course, «-c shall here conclude tljc 
account of the eastern boundary of Louisiana. The negotia- 
tions on the subject ceased in IBOTt ; Spain prepared to de- 
fend the possession of it, — and, imdoublcdiv. an nttrmpt in 



occupy it, on ihe part oflbe United States, would have led to 
a war. The territory was of great importance lo the Ameri- 
cans, particularly on account of the waters of the Mobile, the 
principal rirers of Alabama emptying themselves into this 
bay : which is the natural outlet of an exceedingly fertile 
oouiiiry of great extent. Before the cession of Louisiana, 
the United States had attempted to buy llie territory on the 
Mobile, of Spain. They claimed, also, for the citizens re- 
siding on the Tombigbee and Alabama rivers, its free naviga- 
tion to the ocean, as a natural right, and as secured by the 
general principles of the laws of nations in similar cases. This 
privilege, however, was not obtained; for the Spanish autho> 
rities on the Mobile continued to levy, from time to lime, a 
duty of 121 per cent, on merchandise that passed through, for 
or from the upper country. We have already said, that, ijt 
1604, a collection district, under tlic usual custom house laws, 
»-aB established on the Mobile. The Spaniardii complained 
of this act, as a violation of their territory and sovereignly. 
But the American government attempted to exercise no fur- 
ther jurisdiction over the territory, till the year 1810, when 
the junctiiie of affairs in Europe made it extremely imprudent 
to suffer their right to West Florida to remain any longer in 
Euspense. 

In the year 1807, after the treaty of Tilsit, the emperor 
Napoleon began the overthrow of the Bourbon dynaaty la 
Spain, by attacking Portugal. The progress of this business 
is well known. At last, in ISIO, Charles IV. and Ferdinand 
Vli. being dethroned, the supreme junta of the Cortes dri- 
ven to the isle of Leon and dissolved, and the English and 
Portuguese armies appearing to be besieged, as it were, in the 
celebrated lines of Torres Vedras, nearly at the extremity of 
f the penmsula on the west, there was every reason to suppose, 
■that the unprincipled project of the French emperor had auc- 
f ceeded ; and that the ancient monarchy of 8pain and the In- 
dies, upon whose possessions, in the expressive language of 
an author of that ronntry, the sun never set, was completely 
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annihilated. The Spanish authorities io West Florida were, 
by this resolution, and by tlie treaties signed by Charles and 
Ferdinand, released from all obediente to the former Si>aniBh 
government. West Florida, itself, was divided into two par- 
ties ; one, under the influence of governor Folch, was attached 
to the mother country ; the other, said to be the most nuine> 
rous, directed by colonel Kemper, was desiroiie of a union with 
the United States. This portion of the people held a conven- 
tion at Baton Rou^e, in the summer of IB 10, and addressed a 
Ictlcr to the secretary of state, soliciting to be received under 
the protection of the United States, and to have the privde- 
ges enjoyed, under the constitution, by other citizens of the 
union. They published a proclamation at the some tiroes 
which was somewhat at variance with the claims of the Ame- 
rican government on that territory. France, having obtained 
{Kissession of the Spanish gnvernmeni, and having originally 
opposed the claim of the United Stales to West Florida, 
would undoubtedly endeavour, as soon as pof^eible, to get pos- 
session of it. The Spanish colonies, with some e.xceptions^ 
were, themselves, exceedingly agitated with a spirit of revolt, 
and several had declared themselves independent. A similar 
stale of things appeared to exist in West Florida. The Ame- 
rican government had already forborne, for a long time, to ex- 
crcise their undoubted rights, in regard to this territory. But 
circumstances made it extremely dangerous to rely any longer 
upon the success of this system. Orders were, therefore, sent 
to Wro. C. C, Claiborne, in the autumn of ISIO, to take pos- 
BCBsion of the country, in the name of the United Stales, and 
to incorporate it, for the time, with the Orleans territory. 
This was effected without bloodshed. Thp motives of thia 
step are to be found in the proclamation issued by the Presi- 
dent on that occasion. It is the first time tlie United States 
ftad been compelled to employ force to obtain possession of 
thmr own country. Those parts of the states of Alabsma 
and MissiMippi, that border on the gulf of Mexico, arc com- 
posed of the ancient territory of West Florida. 
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This part of the account of the relations with Spain wouU 
be quite imperfect without an examination of the weaters" 
boundary of Louisiana. Though this was finhlly settled at a 
periodnolembracedbylhiswork.it properly belongs to the act 
constitulino; in 1803 a transfer of that province, more espe- 
cially as the negotiations, respecting this boundary, wei 
©riginally carried on at Madrid in 1^04 und P by Messn 
Monroe and Pinkney, at the same time with that relating C 
(he other frontier. This is not a subject susceptible of mud 
discussion ; for the right of the United Slates depends upon.t 
few plain facts, perfectly substantiated, tliough the topic, lik»] 
every other with the court of Spain, has led to a protracted 
and minute correspondence. 

The Sieurs Joliet and Marquette from Canada, penetrated, 
as early as 1G73, down tlie Mississippi to the Arkansas. 
Father Hennequin in 1680, La Salle and Tonti iu 1682, 
descended to the ocean, and named the country Louisiana, 
placing it by the most solemn acts under the government 
of France, and by making settlements, and building forts. 
In 1685, La Salle landed with 240 persuns in the bay St. 
Bernard from France, and built two Ibrls there. Louis 
XIV., by letters patent in 1712, granted the commerce of 
the country to Anthony Crozat, defining its boundaries as 
all the land, coasts, and islands, situated in the Gulph of 
Mexico, between Carolina un the cast, and New and Old 
Mexico on the west, with all tlie streams that empty into the 
ocean within those limits, and the interior country dependent 
on the same. We mention these few facts, in a very abridged 
form, to show that France first discovered Louisiana, and, 
according to the whole European practice, came into the 
rightful posEession of it : — 

" Tbp principles, which are applicable to the cmc, are such as 
are dictated by reiiiiOD, and have beeo adoplei) in practice by Eu- 
ropean powers Id the dlgrnveries and acquisitions, whicb they 
have respectively made id the new world. Tbey are fen, simple, 
intelligible, aod, a( tbe same time, founiied in strict juatice. The 
first of these is, that tvhen any Kuropean nation takes poKession 



J 



r 



I 



TllEATV or '95 WITH SPAIN. 



343 



ol'niiy esitent of sen const, thut possession is understood, as extend- 
ing into the interior country, to Ihe sources of the rivers, emptying 
within that const, (o all Ihcir branches, and the country Ibey cover, 
and to give it n righl in exclusion of all olfaer nations to the same. 
[I is evident that some rule or principle must govern the rights of 
European poners in regard to each other in all such cases, and 
it is certain, that none can be adopted in those, to nhicb it applies, 
more reasonable or just than the present one. Many weighty 
considerations show Ihe propriety of it. Nature seems to have 
destined a range of territory so described, for the same society, to 
have connected its several parts together by the lies of a common 
interest and to have detached them from others. If this principle 
is departed from, it must be. by attaching to such discovery and 
possession, a more enlarged or contracted bcope of acquisition, but 
a slight attention to the subject will demonstrate the absurdity of 
either. The latter would be to restrict Ihe rights of an European 
power, who discovered and toob possession of a new country, to the 
spot on which Its troops or selllcmenis rested, a doctrine, which 
has been totally disclaimed by all Ihe powers, who made discove* 
ries, and acqnired possessions in America The other extreme 
would be equally improper, that is, that the nation who made such 
discovery, should, in all cases, be entitled to the whole of the lei^ 
rilory so discovered. In the case of an island, whose extent woa 
seen, which might be soon sailed round, and preserved by a few 
forts, it may apply with justice, but in that of a continent, it would 
be absolutely absurd. The great continent of America, North and 
.'^niilh, was never claimed or held by any one Europe.-in nation, nor 
was either great section of it. Their pretensions have been 
always bounded by more moderate and rational principles. The 
utie laid down has obtained general assent. This principle was 
completely established in the controversy which produced the 
war of 17&5. Great Britain contended that she had a right, found- 
ed on the discovery and possession of such territory, to de6ne its 
boundaries by G;iven latitudes in grants to individunts, retsiniog the 
sovereignty to herself, from sea to sea. This pretension, on her 
part, was opposed by France and Spain, and it wiu tinally aban> 
doned by Great Britain in the treaty of 1763, which eslnblisbcd 
the Miasisaippi as the western boundary of her possessions. The 



344 



TREATY «lf 'yj 



second is, tliat whenever one European nation makes a discovery 
and Inhea possession of ttn^ portion of that continenl, and another 
afterwards does Ibe same at some distance from it, nhere the 
boundHry between ihpm is not delermined by the principle abovc- 
meQtioned, ihe midille distance hecumes ^ucb of course. A third 
rnle is, that whenever any Eoropean nation has thus acquired a 
ri^ht to any portion of territory un itial continent, thai right can 
never be diminished or affecled by any other power, by virtue of 
Purchases made by grants or cinquesis of Ihe natives nilhin Ibe 
K'Bmits thereof. It is behered that this principle hai^ been admitted 
|i<nd acted on invariably since the discovery of America, in respect 
I Co their possessions there by all the European powers. It is pap- 
fflcnlarly illustrated by the stipulations of their most important 
I treaties concerning those possessions, and the practice under them, 
,; the treaty of Utrecht in l7n,aQd that of Paris, 1763. In 
conformity with the 10th article of the lirst mentioned treaty, the 
boundary between Canada iind Louisiana on the one side, and Ihe 
Hudson Bay and North Western compnnies on the other, was 
established by commissaries by a line to commence at a cape of 
promontory on the oceuo in fifty-eight decrees, thirty minutes nortb 
latitude, to run thence south westward 1; to latitude forty-nine de- 
grees north from the eriuator, and along that line indefinitely west- 
ward. Since that time no attempt has been made to extend the 
limits of Louisiana, or Canada, to the north of that line, or of those 
companies to the south of it, by purchase, conquest, or grants from 
(he Indians. By the treaty of Paris 1763, the boundary between 
the present United Stales and Florida, and Louisiana, was estab- 
lished by a line to run through the middle of tlie Miasiisippi, from 
its source to the river Iberville, and through that river, &c. to the 
ocean. Since that lime no attempts have been made by those stales, 
since their independence, or liy Great Britain before if, to extend 
their possessions westward of that liue, or of Spain to extend hera 
eastward of it, by virtue of snch acquisitions made of the Indians. 
These facts prove incontestably, that this principle is not only Just 
in Itself, but ihat it has been invariably observed by all the powers 
holding possesions in America in all questions to which it applie 
relative to those possessions. On Ihe authority of the principle first J 
above stated, it is evident Ihat, by the discovery and possession o 
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tbe Mississippi ia ils whole length and the consl mljoiniiig il, the. 
United Stales are eatitleil to the whole connlry dependent on that 
river, the naters which emptj' into it, ;ind their severiil brunchei^ 
within llie limits on thut coast. The extent lo which this would 
go, it is not now possible to say, but the principle being clear, 
dependent on plain and simple facts, it would be cusy toxi^cerUin 
iL It is equally evident, by the application of the second principle 
to the discovery made by M. de la Salle of the Bay of St. Bernanl, 
and his establishment there on the western side of the river Colo- 
rado, that the United Stales have a just right to n boundary founded 
on the middle distance between that point and the then nearest 
Spanish aettlement, which it is understood, was in the province of 
Panuco, unless that claim should be precluded on the principle fii-st 
above mentioned. To what point that would carry us, il is equally 
out of our power to say, nor is it material, as the possession in the 
bay of Si. Bernard, taken In connexion with that on the Mississippi, 
has been always understood, as of right it ought, to extend to the 
Rio Bravo on which we now inaisi." 

The western boundary of Louisiana was established by a. 
treaty, ratified in 1821, at the mouth of the 8abine in the 
Gulf of Mexico; it proceeds along tlie west bank of tliat river 
to the 32d degree of north latitude ; thence by 9 line north 
to the river Arkansas, thence along the south bank of that ri- 
ver to its source ; thence south or norlli, as the case may be, 
to tlie parallel of 42 north latitude, and thence n'esl to the 
Pacific. The treaty, regulating this boundary, and which, 
aa far as the geography of the country is known, conforms to 
the doctrines, for which America, through the wfiole of ttiis 
vexatious business, has always contended, was concluded at 
Washington, in 1S18. 

It is now proper to return to the other parts of the negotia- 
tion, undertaken by Messrs. Monroe and Pinkney at Madrid, 
in 1805. Mr. Pinkney (Charles) of South Carolina, ap- 
)>ointed minister plenipotentiary in June ISOI, was the resi- 
dent minister, and Mr. Monroe, minister at die court of St. 
James, was joined with him in n special and c^tmordinar)' 
14 
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inis»ion. Tlie examination of tlte points in dispute between 
the two countries began in January 1S05. We have already 
t>pol{en of the boundaries of Louisiana. The other topics re- 
lated (o illegal captures, and the suspension of the right of 
deposite a( New-Orleans. Spain never having denied the 
propriety of making Indemnity for illegal captures by bonAl 
tide Spanish privateers, this business had been arranged 
the convention of 1S02. But Spain suddenly refused to rall- 
ly this instrument, though made under the eyes of the court, 
because Louisiana had been ceded to the United States.* 
The illegal captures were those made by French privateera, 
either within Spanish jurisdiction, or condemned in the Spa- 
nish ports before the month of September 1 800, by French 
consuls. The United States claimed indemnity for these 
spoliations from Spain. But the claim was rejected. That 
government contended that the convention of ISOO, between 
France and the United Stales, released her from any obliga- 
tion to pay for them ; and by a supplemenlary article to that 
instrument, the American government agreed to make node- 
maud on France for captures or spoliation. It was done in 
consideration of being exonerated from the weighty obliga- 
tion imposed by the treaty of '78, involving tlie guarantee of 
tlie French possessions. This has been explained under its 
proper head. By this article of that treaty, the United Slates 
avowed themselves satisfied on tliat subject. Now, if n 
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* Th* Senate rotified tliis convention iu 1804. We take this oppor- 
iimliy to say that tbe first miDiiiier pleaipoientiary, soul by Spiun to 
this country, was the Chevalier Carlos Martinez ile Yrujo ; bo arrived 
after tlic treaty of '95, and his commisaion was renewed in ISOl, when 
lie was created or became a marquis. He is supposed to hove been 
the author ofa paper, signed Verus, addressed to il>e native Ameri- 
ean, and published ia the Aurora towards the close ofihe year '97. 
He was the loei Spanish minister in America, before the reoewal of 
ihe diploniatic iniercourae on tbe restoration ol' the royal family. Da- 
Tid BumpLreya, of Connecticut, was appointed a minister plenipoten* 
'•iry 10 Madrid, in May VP 
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nation, in a treaty nith another, declares herself ^atisticd Tor 
a claim against a third, she obviously can have no luither de- 
mand against the third. This is a principle of eternal justice, 
and not of municipal law. This defence on tlie part of Spain 
would not admit of an anEwer, if the facts, assumed by tliat 
governnieat, were correct.^ The convention of 1800 released 
only France from indemnity. There is no reference in it to 
a third party. The American government did not make a 
demand on the French for a wrong, committed by any one of 
their allies. But, in support of this principle, Spain presented 
llie following view of the case. From the year '95 lo the 
treaty of Amiens, France and Spain were allies, and at war 
with England. France armed privateers in Spanish ports to 
cruise against English vessels. This was lawful ; but the vio- 
lations she committed on neutrals out of the jurisdiction of 
Spain, by means of these same privateers, were beyond the 
control of Spain. They were not acts done in Spanish wa- 
ters, nor by Spanish officers or tribunals. As a proof of this, 
the French tribunals decided that the captured vessels should 
be condemned. The court of cassation at Paris was full of 
appeals from the Americans interested, supported by the 
ngenls of tliat country. The American merchants them- 
selves, therefore, considered the French responsible, for the 
merchants appealed to the courts of that government for re- 
dress. But Spain preserved the attitude of on independent 
nation till the overthrow of tlie Bourbon dynasty in lSU8,and 
it nould have been highly indecorous in the American go- 
vcroinent to have intimated that she was not able to main- 
tain her sovereignty within her own acknowledged jurisdic- 
tion, as Spain never assumed this defence. Foreign govern- 
ments would have been little justified in gratuitously present- 
ing it to consideration, or for abstaining on that ground front 
making perfectly legitimate demands. She had every exter- 
nal attribute of a sovereign independent nation. She had 
made an honourable and separate peace with Great Britain in 
tWOl, and "he was not at any, one period, in the condition of 
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a conquered country. M. de Taneyrand, again, CKme to the 

nid of the Spanish minister, if not with arguments, at least 

. with opiniona unfavoarable to the United States. We quote 

I from a letter written by him in July 1604, to admiralTravina, 

I ambassador of his catholic majesty at Paris : — 

" RespecliDg the second poiot ia dispute, (indemnities,) which 
I your excellency does me the honour to speak of in your note, I 
I Bust say that I had previouily no knowledge of it. And, indeed. 
If I had been informed that his CDlholtc majesty's ministers bad 
carried their condc3c«DsioD for the government of the United States 
■o far, as lo engHge themselves towards. it tor indemnifyiug viola- 
tions, pretended to have been commilled by France, I should cer- 
tainly have receircd orders from my government to express the 
dissatisfaction which France tnu^t feel on the occasion of so un< 
peecniy a deference, and this dissatisfaction would have been ex- 
pressed still more warmly to the goveromeDt of the United Slates 
than to that of Spain. There is every reason to suppose, that the 
court of Spaip, by tliu; yielding to .in improper demand, has em- 
boldened the American government, and determined it to become 
1 pressing and even menacing on this occasion. As for the rest, the 
Isplanalions formerly given to yoor court on this point, as well as 
those, which have been authorized to be given to the govemmeat 
of the United Slates by the charge d'affaires of his imperial majes- 
I ty. ninsi enable jou to judge of the opinion formed by his majesty 
•n this question, which, having already been the subject of a long 
I negotiation, and of a formal convention between France and the Uni- 
ted States, cannot again become a subject of discussion.^^ 

Itwill immediately occur, that the opinion of a French mi- 
Distcr of foreign relations should not be entitled to much con- 
[ 'lideration, for France was a parly deeply interested. The 
P 'ipoils of this confiscated property had been put in her trea- 
I iiiry, and if Spain should never be obliged to pay for it, Spain 
I would never have a demand to make on France. It is, also, 
I Yery evident, that in regard to these claims Spain was not a 
party to the convention, and could not, therefore, be benefit- 
ed by it. Spain never pretended that the claim on 
ppnliatioRE committed by her own privateers was disci 
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by that convention. We are not aware Uiat she could be 
justified in expecting an exemption under the eamc ingtru- 
menl for spoMations by French suhjeclH within her limits. 
France was never released from thia claim, because die Uni- 
ted States never formally made it. Spain asserts that these 
acta were committed by foreigners, but they were not com- 
mitted by stealth, nor were they acts of such sudden, unlook- 
cd for violence, that the Spanish authorities had neither time 
nor the means (o interfere. Many of these vessels were taken 
lying in the Spanish ports, and all of them carried before 
French consuls, and condemned in public day. If the acts 
had been done, as Spain asserted, without her jurisdiction, 
there would have been no pretence for a claim on her. It 
is, moreover, the duty of government to see that all foreigners 
in their intercourse with it are protected in the enjoymbnt of 
those rights, lo which they are entitled by the laws of na- 
tions. It is, also, another well established rule, that every 
government should be responsible for wrongs, committed 
ivilhin its limits by foreigners on otiier foreigners. This rule 
is founded on the plain consideration, that every government 
iii supposed sovereign within its own limits, while it remains 
independent. Spain, in this particular case, was additionally 
bound by the special provisions of the treaty of '95 to pro- 
tect American property. France committed these spolia- 
tions within tlie jurisdiction of Spain, and is is immaterial 
whether France was evcninally liable. The injary was done 
in Spain ; Spanish laws were violated ; Spain had cognizance 
of the case, and her government permitted ttie wrong; repa- 
ration was. therefore, due from her. It is true, the conven- 
ttoa of 1800 rcleaited France from ihe claims, if she wan 
eventually answerable for them ; btil application had already 
Iweo made to Spain, and her demiind wtiuld always be good 
[tJQst France. \o nation can underuke to adjust tlie con- 
a of anotlier without 'n» xuthorily, and no release given 
bj one party ema uflicct a ifaiid. France could not have a 

ri-ntkin lo compel Spain I'l pay for all rho«A detnaiulit. 
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f < Biaularily ol' leasoaiao she could Dot releaee lier Iroa 

1 refused at the time to do Buy thing on the subject 
I the claims for spohations. She wa^ ctoself allied with France, 
tben cxoecdingly powerful, and her government did not ap- 
prehend the fate with which they were threatened. She had 
mudv an uuforlunate bargain with France respecting Loui^a- 
na ; khc had had a great deal of protracted angry correGpond- 
eoce with the United Slates ; and numerous quarrels on her 
IrontJers, particularly respecting the Indians. Most of the 
ooncema of the American government with Spain had taken 
aa unfortunate turn, and almost every topic had led, not on- 
ly to tedious, but to irritating discussions. Spain probably 
felt, moreover, that she was growing weak. She was losing 
her influence in Europe, and her colonies in America; she 
iiaturully parted with every thing with extreme reluctance, 
well knowing that she would never be able to regain her pos- 
I MiHions. Her government had the habits of a decaying, 
(.^riflhing slate. Thi.s arose partly from the modes of doing 
I'lHiuincss, that had always prevailed in that country, and pari- 

f from the indecision and negligence, which always accoio- i 
K^any debility. This country has never yet come to an open 
rtipturo with Spain ; but there is no nation in Europe, with 
whom the rclntions of Uic American government have been 
BO unautisfuctory. 

We liuve but one more topic to examine before we arrive 
ut the final termination of the mission of Messrs. Monroe and 
Pinkney. This related to the right of dcposite at New-Or- 
We have already slated that it was suddenly suspend- 
1 in October 1602, by the intenilantof Louisiiaiis. Thiswas, 
indoubtodly, agross violation of the 2!2d article ufthe trea- 

* Thin claim haa Biace b«cn Bdjusied b; the acl, u-ansferring East 

lorida to ihv Uiiilcd Stnleg ; on thai account we have very briufty 

' teuoh«d upon the history and principle of ilipsc claims, though ibey 

nn on the same consitlc rations, na those sgaiitsi other European go- 



TBEATT OF '95' WITH SPAIN. 351 

ty of '95. At the least, it was an unfriendly act to suspend 
the deposite without any notice, but the article obviously re- 
quired that another place should be pointed out on the Mis- 
sissippi for the same purpose. This was not done. The act 
was disavowed by the king, and the right renewed ; but the 
purchase of Louisiana in 1803, removed all the difficulties at- 
tending this transaction. The actual injury done to the na- 
vigation on the Mississippi was considerable, and a reparation 
for this was included in the instructions of the commission- 
ers. This mission terminated in the beginning of 1805 ; Mr. 
Monroe having returned to London, Mr. Pinkney was succeed- 
ed by James Bowdoin, of Massachusetts, appointed minis- 
ter plenipotentiary, who remained till 1807. The United 
States had no minister in Spain during the troubles in that 
country. The intercourse was renewed again in 1814, by the 
appointment of George W. Erving, of Massachusetts^ a mi- 
nister plenipotentiary. 
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CHAPTER Xlil. 

RELATIONS WITH RUSSIA. 

J^ot originally applied to for aid by Congress of '77 — Little known at 
that time in Europe — Relations friendly — Armed neutrality — Dana 
sent to Russia in '80 — Instructed to propose America as a member of 

; the armed neutrality — Not received by the Empress — Russia not 
disposed to acknowledge independence — Anecdote of Franklin and 
Count du Nord — Neutrality awakens great anxiety — CongresSj at 
return of peace^ took earliest steps to prevent a connexion with 
^^ Neutrality^'* — Instructions to ministers in Europe not to agree to 
support neutrality by force of arms — Adams ^ minister to Russia — 
Pahlen to this country — Daschkoff—No treaty or commercial con- 
vention^ though great trade. 

Russia was originally not one of the European states, to 
whom an application was made by Congress in '77 for aid, 
and for the recognition for the independence, though some 
circumstances, that will presently be mentioned in a subse- 
quent year, appeared likely to give uncommon importance to 
the first diplomatic connections of the two countries. We 
may account for this omission of Congress entirely by local 
considerations. The weight and power of that nation, since 
become so formidable, had been confined principally to the 
north, and to wars with the Turks. Little known to Europe, 
except by her attacks on the Prussian dominions in the time 
of the great Frederic, and by sharing in the wicked partition 
of Poland in '72, the consequences of the French revolution 
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first brought lier armies across the Alps and the Rhine, first 
developed the resources of that country to full view, and in 
most successful action. No European power has, however, 
conducted itself in a more friendly manner towards America 
than Russia; the relations of the two countries having all 
been of an amicable and satisfactory kind. As early as '91. 
we had a direct trade up the Baltic, but till 1SU9 and 10, it 
was principally confined to imports. It has since been very 
great, though, as to imports, consisting chiefly of articles 
thai might well be made staples in this country. We have 
suffered lesa interruption in our commerce witli Russia than 
with any other continental nation of Europe. The Emperor 
Alexander did not adopt the French system till after the treaty 
of Tilsit, in 1807, and he took the first opportunity to release 
himself from the obligation of enforcing it, by publishing the 
celebrated Ukase of December, 181U. Indeed, the system 
had never been executed with much severity in Russia. Bri- 
tish goods had never been burnt in that country, as on other 
parts of the continent, and they were always admitted in 
neutral bottoms. 

NotwiLhstanding Catharine II. was the autlior of the armed 
neutrality of '80, Russia was one of the first parties to the 
maratime coalition against France in '93. But the decla- 
ration of this Empress, in the year just mentioned, concerning 
tba rights and duties of neutrals, immediately attracted the 
attention of Congress to Russia. The principles, announced 
in that instrument, though far from being complete or embrac- 
ing the whole ground,* were such as America would at once 
espouse; they were directly hostile to the system of Great 
Britain, and in that way were likely to produce a favourable 
influence on the war then waging between the mother coun- 
try and the colonies. Congress did not delay to send a 
minister to Russia, for the armed neutrality presented an 

* The armed neutrality left eontrabandsmarierDrconvemionel law 
^slnblislj »ny regulations fur vessels uniler conrny. 
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^fcdtnirablc occasion of attacking England in a vital organ. 
Anolher method of expresEing their approbation of the prin- 
ciples of that confederacy was, also, adopted. We copy 
from the Joumal of October '80, the following paragraph :— • 
" Congress, willing to testify their regard to tlie rights of coi6' 
merce, and their respect for the sovereign who hath proposed, 
and the powers who have approved the said regulations: 
Resolve, That the Board of Admiralty prepare and report 
instructions for the commanders of armed vessels commis- 
sioned by the United States, conformable to the principles 
contained in the declaration of the Empress of all the Russian 
on the rights of neutral vessels." 

Francis Dana, of Massachusetts, was elected, in Decembw' 
'80, minister plenipotentiary to the court of St. Petersburg \ 
he was authorized to " accede to the convention of the said neu- 
tral and belligerent powers for protecting the freedom ofcotnmem 
and the rights of nations," and to propose a treaty of amity 
and commerce. This is the only instance in the history of 
the country, in which the United States volunteered tJiemselves 
a party to a league of sovereigns in Europe. But not only 
was it an effectual mode of hastening the acknowledgment of 
independence, but the principles adopted by the northern 
confederacy were exceedingly grateful to the American 
government. It was a league, in reality, both offensive and 
defensive, what its name purported it to be, an armed coali- 
tion, or in the modem phrase, " war in disguise." But even 
if the United States had been admitted to it, they were not 
in a condition, at that time, to furnish their quota of arma- 
ment. England, at war with France, Spain, America, and 
shortly after Holland, regarded this coalition of the principal 
states of Europe against her with sullen silence ; she replied 
to the notes of the different northern powers, notifying to her 
the formation of the confederacy, with uncommon adroitness, 
and with alt possible diplomatic address and formahty. With 
the exception of Portugal, she had not a real friend left in the 
vear '81. in either hemisphere: and. with leas power and 
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wealth to conduct and sustain ilie conflict, slie was in a more 
desperate condition than in 1609. 

Mr. Dana was neither received by the Russian court, nor 
was it officially known that he was at St. Petersburg, and as 
the empress had proposed to act a principal part in the medi- 
ation already mentioned, she could not consent to admit a 
minister from the United States. M. de Vergennes advised 
Mr. Dana not to appear in an oflicial character, but to keep 
his commission secret, and to represent himself as a common 
traveller. He was well recommended to the Marquis de Vc- 
rac, the French envoy at St. Petersburg, who rendered him 
essential services. M. de Verac, by the direction of his court, 
communicated all the proceedings of the American Congress 
to the Russian government, concerning the armed neutrality. 
Russia does not seem, at that time, to have been much flispo- 
sed to acknowledge the independence of the United States, or 
lo take any measures that should bring the war to a close. 
It appears lo have been her policy to weaken Franco and 
England, on account of the ambitious designs Catharine had 
on Poland, and to render them incapable of counteracting her 
projects concerning the Turks. Mr. Dana in a letter, dated 
April '82, observes that the acknowledgment of the independ- 
ence by the United Provinces was ill received al St. Peters- 
burg ; and Franklin relates an amusing story of the Count dn 
Nord, afterwards the emperor Paul, that affords some illuslra- 
tion of the views of the empress, though an aflkir of mere 
etiquette : — 

" The Comple du Nord, who is son of the empress of RusBia, on 
arriving at Paris, ordered, il seems, cards of vUil to be «enl lo all llic 
foreign ministers. One of Ihem, on which was ivrilleii, I,e Compio 
doNordetle Prince Bariatinski, was brought to me. Il was on Mon- 
day evening last. Being al court Ihe next day, I inquireil of an oM 
inini§tcr, my friend, what was Ihe eliijucUe, and whether Ihe Comple 
received visits. The answer was, A'on, onit faiticrirt. ViolA tout. 
This is done hera by pawing ihe door, aud ordenng your name lb 
I Ihe pnrlfr's book. Accordingly, on Wpdnesilay. 1 
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passed tbe Iioii«c orprince BariatiDski, smbassador of ItaE3ia,wfaei« 
tbeCompte lodged, and left m; name on the Ibt of each. I thought 
DO more of the mailer. Bui thb day, May S4, cornea the aervaat 
who broug'hl the card, and in a great affliction, saying; he was like 
to be ruined by his mistake Id briDging the card here, and nishii^ 
lo obtain from me some paper, of I knon not what kind, for 1 did 
not see him. In the aAernoon came my friend, M. Le Roy, who i^ 
abo, a friend of the prince's, lelling me h.iw much he, the princCi 
was concerned at Ihe accideni,— that both himself, and IheCompte 
had great personal regard forme and my character, but that our in- 
dependence not yet being acknowledged by the court of Russia, it 
was impossible for bim to permit himself to make me a v\sH as k 
toinister. I told M, Le Roy, it was not my custom to seek such ho- 
nours, though I was very sensible of them when conferred on me ; 
that 1 should not have voluntarily intruded a visit, and that in this 
case I had only done what I was informed Ihe etiquette required 
of me. But if it would be attended with any inconveoieace to 
prince Bariatinski, whom I much esteemed and respected, I thoaght 
the remedy was easy, — he had only to erase my name out of his 
book of visits received, and 1 would burn their card.'' 

Peace having been made with England, Congress discover- 
ed at once, that they were about to be entangled in a very 
troublesome alliance, likely to lead to fresh quarrels. The 
project of a Russian treaty, and of acceding to the armed 
neutrality, was Boon brought under consideration. The coun- 
try had just accomplished its own independence, but it was 
not at alt in a condition to enter into other wars, and though 
the doctrines of the northern league were cheerfully and rea- 
dily adopted, the nation was not prepared to defend them by 
force of arms. It is true, all the powers of Europe were op- 
posed in this business to Great Britain, and if circumatancea 
had compelled the parties to proceed to hostilities, America 
could hardly have expected much share in it, or much disaster 
or disgrace. Not only America required a long rest at this 
moment ; but the prospect of a general war, from which she 
should be exempted, gave her hopes of immediately appropri- 
ating to herself a valuable and profitable commerce. She 
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appeared even then to be entering upoD that career, ivhicli, 
in the course of fifteen years, was developed to her view, and 
that Inid tlic foundation of her present great wealth with such 
rapidity and solidity. The continental Congress created for 
■he sole purposes of war, and that had governed the country 
only during a war, wax at that early hour deeply impressed 
with the necessity and wisdom of neutrality. The advanta- 
gesofthe remote and peculiarsitiiation of this continent were 
c}uite apparent ; the hahits of the people were commercial ; 
there were then no manufactories, aud some of those artioJes, 
that have since become the staples of the country, were either 
unknown or little cultivated, having been discouraged by the 
colonial system of the mother country. With the great ex- 
tent of aea-coast, and materials for ship- building, the govern- 
ment readily perceived tlie remarkable benetits the Ajnericaofi 
would derive from becoming the carriers of the old world ; 
they looked to commerce not only to enrich the nation, but 
to pay the debts of the war. 

The subject of neutrality wasdiscusaed with great attention 
and ansiely by Congress, during the spring and summer of 
'83, before it was known in America that (he armed neutrality 
had been dissolved on the restoration of a general peace. 
The votes and resolutions only remain to us, but tlie outlines 
of the system, adopted by the first aihuinistration under the 
Federal constitution, and which bus Tend<-rcd it equally illuB* 
trtous and worthy of all imitation, are at that ])eriod quite per- 
ceptiblc. The fame, perhaps, of that admin istiation does not 
ao much rest on having been the aullior of a system of neutra- 
lity, as having maintained il during a season of unenamplod 
trial and most unexpected difficulties. The policy belongs 
to the geographical situation of the country, lo the form and 
character of the government; and the necessity and utility of 
it were as much felt in the confederation, as tliey have since 
been. We find, for example, as early as May 'h3, the follow- 
ing resolution adopted by Congress : "That though Congress 
approve the principles of the armed neutrahty, founded on the 
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liberal basis of a maintenance of the rights of neutral nationsi | 
and of the privileges of commerce, yet they are unwilling at 
this juncture to become a party to a confederacy, which may 
hereafter ton far complicate the interests of the United States 
with the politics of Europe, and, tlierefore, if such aprogrett 
it not yet made in this buginess as to make it dtihonourable to f0^ 
cede, it is their desire that no further meaiures may be taken af'l 
•present towards the admission of the United Stales into that conji- 
deracy." A resolution, which is in reality the foundation of 
the whole policy of the United States from that day to the j 
present. Mr. Dana had hot entered into any arrangemenlsyi 
that could at all involve the United States ; for he had nevei 
been invited to accede to that convention. But when peac 
was concluded with England, as it was not precisely knowaa 
what stipulations he might have made with Russia, some 
anxiety was felt, lest the faith of the United Stales might be 
pledged. The genera! peace, however, entirely released 
America from the difficulties and dangers of this situation, for 
the "neutrality" expired with tlie war. Though the north- 
ern confederacy had been dissolved, a considerable degree of 4 

■uneasiness still prevailed on the same subject, particularly in ' 

I the government of the United Provinces. That government ] 
was desirous of forming another coalition, and propositions to 
that effect were made to the American ministers at Paris. 

I 'The United States, having escaped from the embarrassments 
of one league, though, as it turned out, no ill could have be- 
fallen them under any circumstances, took the first opportu- 
nity to give instnictions on that head to their ministers i| 
Europe, and to repeat, in a decided manner, their sense of the ■ 
propriety of a perfect neutrality ; — ' 

" Whereas the primary object of the resolulion of October 5th, 
1780, and of ihe commission and instructions to Mr. Dana, relalire 
to the accession of [he United Stales to the neutral confederacy, no 

• longer can operate ; and as the true interest of these stales requires 
that they should be as little as possible entangled in Ihe poUtica 
and conlrotenies of Enropean nations, it is inexpedient to renew } 
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the eaid powers either (o Mr. Danu, or (o (be other ministers of 
these (Jaited Slates, in Europe ; but, inasmach as (he liberal prin- 
ciples, OD which the said coo f ed e r acy was established, are coDceiV' 
ed (o be in gcueral fayonrabl^t (he ialeresls of oaliona, atid par- 
ticularly to those of (he I uited States, and ough( in (hat view to 
be promoted by the latter, as far as will consist wi(h iheir funda- 
mental policy, — Resolved, that the ministers plenipotentiary of 
these United States, for negotiating a peace, be, and they are here- 
by instructed, in caae they shoulii comprise in the de6nitive trea- 
ty, any stipulations amounting to a recognition of the rights of 
neaira) nations, to avoid accomfiaTtying them by any cngagementi, 
which ahall oblige the contracting partia to tvppoTt those itipulatiom 
hy own*." 

This country has no complaints to make against Russia for 
oppressions on its trade in Europe. Up to the period to 
which this work extends, (18 14,) we are not aware that the two 
governments have ever had a single point in dispute. In re- 
gard to trade, however, and the rights of neutrals, the interest 
of Russia is much the same as that of America. We have 
always seen Russia take a principal part in all the leagues, 
or conventions, for the protection of neutral commerce and 
navigation. She depends principally upon the commerce of 
other nations for a supply of colonial, and other foreign arti- 
cles, and for the exportation of the vast quantity of raw ma- 
terials, produced by her. She has been an advocate, in time 
of war, for the greatest possible indulgence and relaxation in 

regard to neutrals. The commercial intercourse of Russia 

and the United States first led to an exchange of ministers. 
This government having received an intimation that the court 
of St. Petersburg was desirous of instituting a diplomatic con- 
nexion, appointed, in June 1809, Mr. John Quincy Adams, 
minister plenipotentiary to Russia; this courtesy was soon 
after acknowledged by the arrival, in this country, of count 
Pahlen, a minister of equal rank. No other minister was ap- 
pointed, on the part of the United States, before Mr. Bayard, 
after the peace of Ghent with England, but Russia was reprc- 
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seated here by M. de Daschkoff, as envoy extraordinary and 
minister plenipotentiary. * 

In 1813, Russia offered her mediation in a very friendly 
manner, to procure a peace between the United States and 
Great Britain. She was at that time closely leagued with 
England in the last and sixth celebrated coalition against 
France. Notwithstanding this circumstance, the trade of the 
Baltic was exceedingly embarrassed, and, in the language of 
M. de Daschkoff, ^' his imperial majesty saw, with infinite re- 
gret, the great shackles which this new episode (war of 1812,) 
is about to oppose to the commercial prosperity of nations.** 
^'The peace of Russia with England, seemed to present this 
immense advantage to the commerce of nearly all sea-faring 
people, that it freed their relations from that constraint, from 
that continual vexation, to which it had been subjected for 
many years without interruption.'' The ^mediation, as has^ 
been said, was declined by Great Britain. The diplomatic 
relations* with Russia have not extended beyond the ex- 
change of ministers, nor are we aware that any circumstance 
in the intercourse of the two countries, within the period em- 
braced by this work, requires to be particularly mentioned. 

^ The arrangement respecting the North- West Coast, does not fiiK 
within our limits. 
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RELATIONS WITH DENMARK- 



^'o diplomatic inUrcouru — Erving sent in Denmark tnlBIi — Jlt- 
count of ipoliatioiu — Frtnch and Danith privatcert — Captures — 
Convoy eoJM — ^au aggresiion on neutral rights — Remarkt on that 
subjtet — JVone of tkt condemnation! of 1809, 1810, reviled — Con- 
votf eaies not ratored- — Erving leaves Copettkagen, 



iLHEHiCA has never had a regular diplomatic intercourse witli 
Denmark ; though some vexatious circumatanceg, that at drst 
excited great uneasiness, made it necessary to send a special 
commissioner to that country, in 1811.* Denmark has been 



* Denmark has liad dipluinaijc agents in liiis couniry, embracing, 
however, we beheve, also, a coininercinl character. Id ISOl, Mr. Bliclier 
Olsen was minister resident and consul general ; in 1603, Mr. Peter 
Pcderaen was a charg', also, with commercial fiini^ttons, and latterly 
the same indiTiduHl has become a minister resident and consul gene- 
ral. A "minister resident" is usually considered aa or the third order 
ofdiploniatic functiouaries.though, never having seen any of the pow- 
ers or credentials, with which the Danish agents arc invested, we are 
not precisely aware of the nature of their commission, though, we be- 
lieve, it does not extend to what is usually called negotiation ; — be- 
yond the making or receiving certain official communications. On the 
subject of conBuls, all necessary information will, we believo, be found 
in the work on consular estabhshments, of Mr. D. B. Warden, late ror' 
'III general ofthnUniled Slates at Paris 
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celebrated for her defence of the rights of neutrals, and shel 
has taken an active part in the leagues that have been formed I 
for that purpose. Though the Danish navy han never been 
great, the peculiar situation of that country, at tlie mouth of 
the Baltic, if it has not given lier (he control, has, at least, 
put it in her power to harass the trade bound to the territo- 
ries bordering on those waters. Having possession of the 
passes or straits, that connect the Baltic and German aeas, 
Denmark has asserted pretensions), not easily justified by the 
laws of nations, though consecrated by a very ancient custom. 
But her general treatment of neutral commerce has not been 
oppressive, though the United Stales have, undoubtedly, had 
cause to complain ; — Danish and French privateers have com- 
mitted acts of unwarrantable aggression on our commerce ; 
unjust condemnations have taken place in her tribunals, and 
our seamen have been treated in a tyrannical way in lier 
ports. On the other hand, few of the powers of Europe have 
been in a condition so weak and precarious, during the wars 
of the French revolution ; accessible to the English by water, 
and to the French by land, the capital of Denmark has been 
twice taken by one belligerent within the century, and her 
whole fleet carried to England. Her territory and islands 
being occupied by French troops, Denmark was forced at an 
early hour into the continental system, which she executed 
with uncommon rigour ; and in the autumn of 1807, England 
declared a war against her, that did not terminate till the 
treaty of Kiel, of 18)4. Denmark was neither in a state to 
resist singly either of the belligerents, nor did her situation ai 
the mouth of the sound make it possible for her to preserve 
even the appearance of neutrality. The government was 
compelled to take side with Prance, both from the superiority 
of the French armies, and because the allies refused peace to 
the crown prince on any other terms than the transfer of Nor- 
way to Sweden. 

The vexations, of which this country had to complain, took 
place from 1809 to 1812. Tliev w*Te the eon!iequ<'nces of 
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the political situation of Denmark : openly at war with Eng- 
land, forced to adopt the continental system, to admit Frencli 
troops into her territories and French privateers into her 
ports. The government, however, still remained entire!} 
sovereign, and to all appearances independent. The claim nl 
the United States was, consequently, iinmediately on the D-i- 
nish government, for injuries committed by her subjects, and 
the subjects of her ally, apparently within her control. Tlif 
principle of this demand differed from that of the Neapolitan 
and Netherlands; for in those cases, the depredations wrtr 
confessedly committed by the new French dynasties, — Iiu1 tin- 
original governments, having been restored, assumed in prin- 
ciple, the debts, as well as the power and revenues, of the re- 
volutionary ones. 

The United States, having no diplomatic agent of any de- 
scription in any part of the Danish dominions, George W. 
Erving was sent, in 1811, special minister to Copenhagen, for 
the purpose of asserting the claims of the government, and of 
obtaining a discontinuance of the irregular proceedings of the 
French and Danish privateers. He received hia audience 
from the minister of stale, M. de Rosenkrantz, in June of the 
same year. During 1809 and 10, it appears, (hat 160 Ame- 
I vessels had been captured by the Danes ; and in ihr 
subsequent years, thefe Iiad been numerous captures b> 
French privateers. In general these vessels had valuable car- 
goes. Of tlicse captures, 42 had been condemned ; and ol' 
the condemned, 16 were cases that had either violated th<- 
laws of the United States, such as the embargo and non-inter- 
course, or had forged certificates of origin, or in other n-- 
spects were not legitimate. Many of these vessels werr 
carried into Chrisliansand, in Norway. A principal item in 
these captures was, what has been called the convoy cases. 
We are not aware, that similar violations of the neutral rights 
of this country have ever before occurred ; and as they affecl 
an important provision of the laws of nalinns. we slinll cive 
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an account of tliis business, and the representation concerning I 
it, in Mr- Erving's own words: — 

" Wilh my note of ycEterday, I IraDBmitled lo your excellency a 
list of the " coQvoy cuses,'' twelve in number ; (be two last in that ' 
list are now depeadioE; on appeal before the hig:b coart, us is men- ' 
tioned in a memorandum opposite to tbeir names; the first eight | 
Vessels of the remaining len were bound immediately from Pelen- 
burg imd Cronsladt to ttie United Stales ; they bad all paid ibeir 

md dues, and several of Ibem had been examined before the 
Danish marine tribunaU, on entering Ihe Baltic; aod they were 
all arrciited, in going out, by a British force, and compelled to join 
convoy. When that convoy was attacked by bis majesty's gna 
brigs, the Americans, not conscious of any illegality in the nature 
of their voyages, or of any irregularity in their own conduct, made 
o efibrls to escape, and tverc captured and brought into port. 
These vessels have been condemned under the authority of the 
I article 'D' in the 11th clause of bis majesty's instructions for pri- 
vateers, issued on the 10th of March, IBIO, which declares to be 
irood prize 'all vessels which have made use of British convoy, 
either in Ihe Atlantic or the Baltic' At the lime of this declara- 
tion, these vessels were in Russia, on the point of sailing, and 

wholly ignorant of it," "That the belligerent has a right to 

ascertain the character of neutrals met with at sea, I am not disposed 
to deny ; but to say that the neutral shall be condemned on the mere 
fact that he was found under enemy's convoy, is to impose upon 
him a necessity of sailing without protection, even against bis own 
separate enemies ; for the case might well happen, indeed has hap- 
pened, that though neutral with regard to the belligerent powers, 
he has had an enemy, against whom either of the belligerents 
might be disposed lo protect him. Of such protection, the American 
commerce has often availed itself, during the war between the 
United States and the Barbary powers ; nor was il ever supposed, 
by either of the great belligerent powers, thai sjch commerce, so 
protected by its enemy, had thus become liable to capture and con- 
fiscation. The case might also occur, that of two allied belligerent 
powers, a third power should be enemy as to one, and neutral as 
10 the other. I state these ai^uments against the broad ground 
taken in the royal tnstiuctions above (juoted. But it will be said, 
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Ifaat the belligerent, having also ao unqtiestionable right (o ascertain 
the neutrality of vessels, and belligerent rights being piirninouQt to 
neutral rights, where the two happen to be in collision, — hence 
the attempt of the oeulral (o deprive the belligerent of bis right, 
by putting himself under convoy, forms of itself a ground of cap- 
ture and confiscation. To this I aoawer, First, that the bellige- 
rent rights, where they come into collision with those of neutrals, 
are not to be deemed in all cases paramount ; and that nothing can 
establish such a general rule but force, which is not law or justice. 
Secondly, Ihal no presumption necessarily arises against the neu- 
tral, from the mere circumstance of his being found under enemy's 
convoy ; but thai this point will depend upon the peculiar circum- 
stance of each case. Thirdly, that where the belligerent and 
neutral rights conflict, all other circumstances being equal, the 
plea of necessity ought to decide the question in favour of the 
neutral. In the case supposed, (he belligerent is seeking the mere 
exercise of a right, but the neutral is occupied in fats self preser* 
vation. These vessels did not seek convoy for any purpose, but they 
were forced into il ; (hey had no motive to seek convoy as a pro- 
tection against Danish cruisers. They had, indeed, other induce- 
inenls lo put themselves under convoy ; the decrees of bis majesty 
the emperor of FraQce being then in force, thai system, working 
against the English orders in council, produced such a state of 
things, with regard lo the commerce of America, that scarcely one 
of its ships could move on Ihe face of the ocean, without being ex- 
posed, under this unfortunate co-operation of hostile systems, lo 
capture and contlscation. But, had this happened in (he cases be- 
fore us, yet it would not have formed a just ground of capture and 
confiscation; for, the merits or demerits of (he Berlin and Milan 
decrees out of the question, those decrees have not been adopted 
by Denmark ; indeed, at the time the vessels were taken, his ma- 
jesty had not assumed any course, witli respect to the American 
commerce, from which evil was to be apprehended ; hence, 1 beg 
leave to repeat, that the vessels in question cannot be presumed to 
have sought pro(ection under British convoy, for the purpose of 
avoiding bit cruisers. But if the contrary had been proved, if it 
stood confessed, Ihal they had sought convoy against Danbh crai- 
sen : in that case, they would have been liable lo capture, certain- 
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ly,— but it is equally certain, lliat tliey would ao( bav« been liable 
to coademnHtioD. I tniul again totally deny, thai the rule laid down 
in the article or the royal instructions above cited, is snpporled by 
any principle to be found in the Ian, — and I can confidently aakyoor 
flicelleocy to shoiv oe any authorities in its favour. If the vrnten be 
silent on tlie subject, then their silence is to be construed favourably 
for Ibe neutral. But the lair says, that neutral floods found under the 
cnemy^s forts, within his territory, or even on board his vessels at 
•ea, which is to be as iinraediately and totally under his protection a$ 
is possible, — that these are not liable to condscation, but shall be 
xettored to the neutral owners. The doctrine laiil Jown by Gro- 
tius, in the '^ De Jure Belli ac Pacis," on this point, has never l>een 
refuted, but has, on the contrary, been adopted by subsequent wri- 
(ere. England herself has never gone to the extent of condemning 
vessels upon the raere ground of their having been taken under 
enemies' convoy ; but she has captured them in that situation, and 
ac()uitted them." 

These vessels were condemned by the Danes, on tlie pre- 
tence, either that the property «as English, the papers faJse, 
or that pretended eerti/icates of origin were shown as given 
by the French consuls in America, when the French govern- 
ment had caused official notice to be given to the Danish go- 
venunent, on the 22d of September, lyiO, that the French 
consuls were forbidden from furnishing these certificates. 
But upon proof being presented, that the French consuls in 
America did actually give these certificates, til! the I3tb of 
Novetnber, the Danish government immediately released all 
vessels furnished with them of a prior date.* As to the con- 
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\ oy cases, the Danish government considered, that this circum- 
stance deprived them of their original character of neutrality. 
" He who causes himBelf to be protected, by that act ranges 
himselfonlhesideofthe protector, and thus puts himself in op- 
position to the enemy of the protector, and evidently renounces 
the advantages attached to the character of friend to him, 
against whom he seeks protection. If Denmark should abandon 
this principle, the navigators of all nations would find their ac- 
count in carrying on the commerce of Great Britain under the 
protection of English ships of war, without running any risk. 
We every day see that this is done, the Danish government 
not being able to place in the way of it suflicient obstacles." 
To (his arbitrary, and obviously most unjust doctrine, the 
American government could never accede. But Denmark 
still continued to enforce it ; and not only the vessels already 
condemned were not released, but all captures of American 
vessels, under English convoy, were held to be legal. Great 
difficulties having arisen in the examination of the cases as to 
jurisdiction, the French government proposed, that the prizes 
taken by privateers with French commissions, should be trans- 
ferred to Paris. But the Danish government did not consent 
to this. None of the vessels condemned in 1809 or 1810 were 
released. No further interruption being given to American 
commerce in the Baltic, and no hope remaining that the con- 
demned cases would be revised, Mr. Erving left Copenhagen, 
in April, 1812, for Paris, leaving Mr. Forbes as an agent for 
the American claims. On the whole, this business terminated 
more favourably than could have been expected. The Danish 
govenunent conducted with more justice than most of the 
other European states against whom this country has claims, 
the condemnations being few in proportion to the captures. 
We cannot doubt, that some illegal trade was carried on un- 
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der the American flag at that time. Indeed, we are officially 
informed of that fact, in a memorial of American ship masters 
to the President, in 1809, who had been taken, and carried in- 
to Christiansand. That portion of American property, left 
by Mr. Erving in sequestration, on which acts of condemna- 
tion had been passed, has not been settled to this day ; and 
no change in the amount, or of the claim for indemnity, has 
taken place since Mr. Erving left Copenhagen, in 1812.* 

* An account of these claims will be found in the Boston Monthly. 
Magazine, for January, 1826. 
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CHAPTER XV. 

RELATIONS WITH PORTUGAL. 

Trade in Mediterranean^ exposed io Barhary cruisers^ first Ud to 
dipUmuUic intercowse-^yessels taken by Algerines as early as ^85-^ 
Before rtoolution protected by British passes — JVumber ofeaptroes in 
'93— f/umpArey« sent to Lisbon in '91 — Freire to this country'^ 
Legation suspended in 1801 — Smith in '97 — JVb commercial or 
other treaty vnth Portugal. 

Xhe state of our commerce in the Mediterranean, first led to 
a diplomatic intercourse with Portugal. The circumstances 
of alliances, boundaries and original claims have conferred a 
peculiar character and uncommon importance upon all the 
relations, both of the confederation and the present govern- 
ment, with France, Spain and England. And though Portu- 
gal fell within the limits of the European trade, allowed by 
the mother country, we are not aware that the commerce of 
that nation, or its situation, or any other consideration, pre- 
sented motives to a correspondence which were not common 
to nearly all the European states. But the war, in which 
Portugal was engaged with Algiers in the early part of Presi- 
dent Washington's administration, suggested the expediency 
of sending a minister to that court. 



ii7U RKLATION3 WITH PORTUGAL. 

Before the revolution, vessels from the American colonies, 
bound to the Mediterranean, sailed under the protection of 
British passes, granted to all the subjects of the empire. 
The trade to the Mediterranean in flour, wheat, and fish, was 
very considerable, employing, in 1774, about 1200 men, and 
20,000 tons of shipping. But the independence of the colo- 
nies having necessarily deprived our vessels of this species of 
security, several fell into the hands of the Algerines, and 
about 130 seafaring people were carried into slavery.* The 
congress of the confederation, entirely destitute of funds, had 
no means of redeeming even the small number of individuals, 
taken in the second year after the peace ; but knowing the 
importance of the Mediterranean trade and its extremely 
exposed state, they employed, in '84, agents to proceed to 
Algiers and Morocco, for the purpose of making some sort of 
arrangement with those governments ; this was efiected with 
Morocco, from whom, by the friendly interference of Spain, 
a ship had just been delivered ; but no arrangement was made 
with Algiers, nor were the men, taken in '85, ransomed, the 
Dey demanding 59,496 dollars for all the captives, whereas 
the agent was only authorized by Congress to ofler 200 dol- 
lars a man. After this unsuccessful attempt, Congress ac- 
cepted the offer of the services of the General of the religious 
order of the Mathurins,f but the revolution soon after begin- 
ning in France, this fraternity perished with the others. Very 

* 10 captured July '85, (21 originally captured.) 
105 " « October '93. 

This was the state of the captives Nov. 13, '93, at Algiers. Several 
had died, and three or four had been ransomed. Hie first vessels 
were taken by the Algerines in July '85; the schooner Maria, of Bos- 
ton, and ship Dauphin, of Philadelphia — the captives amounted to 21. 

t Ordo Religiosorum, S. S. Trinitatis Redemptionis Captivoniin. 
(Bonnani.) They are called in English Mathurins, and brothers of 
the redemption. It was their business to go and ransom christians^ 
held in slavery on the Barbary coast. 
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soon after t}ie establishment of the constitution, negotiations 
were set on foot for the same purpose, but the demands of the 
Dey of Algiers were so exorbitant, that the government did 
not feel authorized to comply with them. Algiers, however, 
being then at war with Portugal, whose government had 
sent some armed vessels into the Mediterranean, in order to 
arrest the depredations of thecorsairs, it was thought a favour- 
able opportunity to send a mission from the United States to 
the court of Lisbon, under the expectation of being able to 
concert a plan of mutual protection. David Humphreys, of 
Connecticut, was, in February '91, appointed minister resident, 
and soon after, this diplomatic courtesy was returned, on the 
part of Portugal, by the appointment of the Chevalier Freire* 
to the United States. 

The Portuguese continued to keep an armament in the 
Mediterranean, and afforded essential protection to our ves- 
sels, till the autumn of the year '93 ; regular convoys being 
appointed to sail at fixed periods from certain designated 
ports. But in that year a truce made with Algiers, exposed 
our vessels as well as those of the Hanseatic towns to the 
cruisers of the Barbary coast. In March '93, Col. Humphreys 
was directed to proceed to Algiers for the purpose of entering 
into some arrangement with that regency, and in '95 he was 
furnished with a full power to conclude a treaty with the 
emperor of Morocco. It is not obviously in place here to 
mention the proceedings of that agent with those powers. 
In '96, President Washington appointed Mr. John Quincy 
Adams, then minister resident at the Hague, minister pleni- 
potentiary to Lisbon. Before leaving the Hague, however, 
he was transferred to Berlin. William Lawton Smith, of 
South Carolina, was in the next year appointed with the same 
rank to Lisbon. Mr. Smith was the last minister to Por- 

* The chevalier (Cyprieii-Bibeiro) Freire was transferred from this 
country to Madrid, and on the 29th of Septoniljer, 1801, signed tlie 
celebrated treaty of Badajoz between France and IN^rtiical. 
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tugal, we shall have occasion to mention within the limits of 
this work, the legation having been discontinued in June 
1801. This country has never concluded a treaty or conven- 
tion of any kind with Portugal, though at one period during 
the Peninsula war there was a great trade in provisions to 
Lisbon^ 



CONCLUSION. 



The peace of Ghent is, properly, the first period in fhe di- 
plomatic history of this country. It is most probable, that 
the foreign relations will, hereafter, assume a ditferent aspect, 
not only OR account of the extraordinary revolution in South 
America, but because we cannot expect, again, to witness 
such another revolution as was consummated in Europe, by 
the general pacification of 1814. 

Heretofore, nearly all the commerce of the United Slates, to- 
gether with every olher sort of communication, whether relating 
to the arts, sciences, literature or diplomacy, has been held with 
Europe ; for, when this country became independent, every 
other portion of the American continent uas in a condition of 
severe colonial subjection and oppression. America, follow- 
ing only that course of trade, indicated in the stipulations of 
treaties, favourable in general, though not on the most liberal 
principles, speedily attracted the attention of the world, as a 
great neutral and commercial state ; and asserted claims cs- 
ccedingly vexatious and embarrassing to the beltigerents, — 
though actually possessing, herself, neither the means nor thi^ 
power to support and enforce her system of foreign policy. 
This peculiar and very remarkable anomaly in the situation 
and condition of the United Slates, imparted a very novel cha- 
racter to the wars in Europe, in themHclves of an extraordina- 
ry description. Those wars have now ended ; and (separate 
from some dithciilties respecting the Turks and the Spanish 
islands in the West Indies) there is, unquestionably, the pro- 
spect of a long peace. Bui not one of the neutral doctrinex. 
for which America has always contended, and from the viola- 
lion of which slie has suffered bo much, has yel been secured 
by treaty stipulation. The only undoubied foundation, laid 
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for peace, consists in the excellent domestic arrangements, 
nations appear to be making, for their own prosperity, welfare 
and safety. Congresses have settled many other matters, that 
were thought necessary for the repose of the world ; but regu- 
lations for the determination and preservation of neutral rights, 
perhaps one of the most effectual methods of preventing wars, 
have not yet met with that serious and solemn attention, to 
ivhich they are most justly entitled. 

Since the pacification of 1S14, " eight sovereign and inde- 
pendent nations" have been erected, in South America, out 
of the ruins of the colonial governments. With these states, 
this country will probably have a great commercial and di- 
plomatic intercourse. On the subject of neutrality, their in- 
terests will be the same ; and from their situation, they will be 
equally removed from the power and ascendancy of Europe. 
The United States will naturally take the lead in all the con- 
cerns of this part of the world ; and, without entering into co- 
alitions or associations of any description, the influence of 
their institutions will be more extensively felt, — and the doc- 
trines of their neutral policy and commercial intercourse will, 
hereafter, find a wider sympathy, and will be asserted with a 
greater prospect of support and encouragement. A portion 
of Europe is engaged in resisting and counteracting this spi- 
rit, and disposition ; — in re-instating, in its ancient strength and 
grandeur, what, in the French idiom, is called, the monarchi- 
cal principle. We have no reasons, perhaps, to expect wars 
from the opposition or rivalry of these systems, — but different 
races of men will certainly be prepared under their influence ; 
and, whatever effect the spirit of free inquiry and general edu- 
cation may have on the relations of nations with each other, 
(for the experience of the world has not yet shown, that the 
most enlightened states are the least exposed to wars), there 
can be no doubt but that changes and improvements in go- 
vernments will, hereafter, be accomplished in a more gradual 
and satisfactory manner, and with less danger of violence and 
bloodshed. 
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TREATIES WITH FRANCE. 

1. Of amity and commerce, of the Gth of February, 1778 ; ue^ 
gotiated at Paris^ by C. A. Gerard, B. Franklin, Silas Deane, 
and Arthur Lee. Ratified by Congress on the 4th of May, 
1778. Annulled by act of Congress of July 7, 1798. 

2. Of alliance y of the Gth of February, 1778 ; negotiated at 
Paris, by C. A. Gerard, B. Franklin, Silas Deane, and Arthur 
Lee. Ratified by Congress on the 4th of May, 1778. Annul- 
led by act of July 7, 1791. 

3. Contract concerning the loan and rc-paymeni of money, of 
the 16th of July, 1782; framed at Versailles, by Gravier de 
Vergennes, and B. Franklin. Ratified by Congress on the 
22d of January, 1 783. 

4. Convention concerning consuls and vice-consuls, of the 
14th of November, 1778; negotiated at Versailles, by L. C. 
tie Montmorin and Th. Jefferson. Annulled July 7, 1799. 
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.1. (*oiiV('iitioii for terminating dtfftrenres, ot'tlie JOth of Sep- 
it>niber, ISOO ; neji|:otiated at Paris, by Oliver Ellsworth, Wil- 
liiuii llioiiunisun Davie, William Vans Murray, and Josepli 
IU>nu|>«irtt\ Cliarlos Pierre Claret Fleurieu, and Pierre LfOuis 
Ktrdorer. Provisionally ratified on the 18th of Febniarj', 
ISOl : and linullv declared to have been ratified on the 2l8t 
of IVcenilHT, ISOI. Expircil. 

I). ( V(/i>^r iMuisianay of the oOth of April, 1 803 ; negotiated 
al /'(rri.t, bv Kobert 11. Livingston, James Monroe, and Barbc 
Mnrbois. Katined on the J 1st of October, 1803. 

7. C\>nvontion ftr the payment of sixty millions of francs to 
Krunco for the cession of Louisiana, of the 30th of April, 1803 ; 
negotiated at f\tris^ by Robert R. Livingston, James Monroe, 
and Barbe Marbois. Ratified on the 21st of October, 1803. 

8. Convention to seeure the payment of the sum due by France 
to citizens of the Cuited States, of the 39th of April, 1803; ne- 
gotiated at Paris, by Robert R. Livingston, James Monroey 
and Barbc Marbois. Ratified on the 21st of October, 1803. 



TREATIES WITH THE STATES GENERAL OF THE UNI- 
TED NETHERLANDS. 
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l.JBfamity snd commerce, of the 8th of October, 1782; ne- 
gotfcted at the Hague, by John Adams, George Van Rand- 
wyck, B. V. D. Santheuvel, P. V. Bleiswyk, W. C. H. Van 
Lynden, D. I. Van Heeckeren, Joan Van KufTeler, F. G. Van 
Dedem, and H. Tjassens. Ratified by Congress on the 23d 
of January, 1783. 

2. Convention concerning vessds re-captured, of the 8th of 
October, 1782; negotiated at the Hagucy by John Adams, 
George Van Randwyck, B. V. D. Santheuvel P. V. Bleiswyk. 
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W. C. H. Van Lynden, 1). 1. Van [loockorcn, Joan Van Knl- 
feler, F. G. Van Dedcm, and H. Tjassens. Ratified by Con- 
gress on the 23d of January, 1783. 

TREATY WITH SWEDEN. 

1. Of amity and commerce^ of the 3d of April, 1783 ; negoti- 
ated at Paris, by Gustavus Philip de Creutz, and Benjamin 
Franklin. Ratified by Congress on the 29tli of July, 1783. 
By a separate article to this treaty, it was to have full effect 
only for fifteen years, counting from the day of the ratifica- 
tion. It consequently expired on the 29th of July, 1798. 

TREATIES WITH GREAT BRITAIN. 

1. Provisional articles of peace, of the 30th of November, 
1782; negotiated at Paris, by Richard Oswald, John Adams, 
Benjamin Franklin, John Jay, and Henry Laurens. Sanction- 
ed by Congress on the 11th of April, 1783. 

2. Armistice, declaring a cessation of hostilities, of the 20tli 
of January, 1783; negotiated at Versailles, by Alleyne Fitz 
Herbert, John Adams, and B. Franklin. Sanctioned by Con- 
gress on the 11th of April, 1783. 

3. Definitive treaty o{ peace, of the 3d of September, 1783; 
negotiated at Paris, by David Hartley, John Adams, Benja- 
min Franklin, and John Jay. Ratified by Congress on the 
14th of January, 1784. 

4. Treaty of amity, commerce, and navigation, of the 19th of 
November, 1794 ; negotiated at London, by William Wynd- 
ham, (baron Grcnville,) and John Jay. The ratifications were 
exchanged at London, on the 28th day of October, 1795. 
T\iQ first explanatory article to this treaty was ratified on the 

.1« 



yth of May, 1706. Tlie seco/td explanatory arlichv/as ratiliGil 
on the 5lh of June, 1798. The former of these explanatory 
articles was negotiated at Philadelphia, on the 4th of May, 
1796, by P. Bond, and Timothy Pickering; and the latter at 
London, on the I5th of March, 179S, by Lord Grenville, and 
RufuB King. 

5. Convention relative to the execution of the 6th article of 
the treaty of the 19th of November, 1794, of the 8th January, 
1302; negotiated at London, by Robert Banks Jenkinson, 
{lord Hawkesbury,) and Rufus King. Ratified on the 26th 
of April, 1802. 

C. Of peace and amily, of the 24lh of December, 1814 ; 
gotiated at Ghent, by James lord Gambler, Henry Goulb 
and William Adams, and John Quincy Adams, James A. Ba- 
yard, Henry Clay, Jonathan Rusgell, and Albeit Gallatin. Ra- 
tified on the 17th of February, 1815. h 
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TREATIES WITH PRUSSIA. 



1. Of amity and commerce. This treaty bears no special 
date, but was signed by the negotiators as follows : by B. 
Franklin, at Passy, on the 9th of July, 1785 ; by Thomas Jef- 
ferson, at Paris, on the 28th of July, 1785 j by John Adams, 
at London, on the 5th of August, 1 785 ; and by F. G. D. Thu- 
Icraeyer, at the Hague, an the 10th of September, 1785, By 
the 27th article it was limited to ten years, and expired in 
1790. Ratified by Congress on the 17th of May, 178C. 

2. Of amity and commerce, of the Uth of July, 1799 ; nego- 
tiated at Berlin, by John Quincy Adams, Charles William 
count of Finckpnsicin, Philip Charles of Alvensleben, and 
Chrislian Henry Cnrcc. Ratifications exchanged at Berlin, 
on the 22d of June, isno. By the 27th article, it was liniited_ 
I" ten years, and expired on the 22i\ of June, 1810. 
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TREATY WITH SPAIN. 

1. Of friendship, limits j and navigation, of the 27th of Octo- 
ber, 1795 ; negotiated at San Lorenzo el Real, by Thomas 
Pinckney, and the Prince of Peace. Ratified on the 3d of 
March, 1796.* 

* United States Laws. 
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